Tema: IPECTYIVIEHUE
1. [loHsTHE ¥ IPU3HAKYU IPECTYIICHUS

3aKOHOJATENbHOE OIpEACICHUE NMOHITUS IpPEeCTyIUieHus npuBeaeHo B 4. 1 cr. 14 VK:
"IIpecTyruieHueM IpHU3HAETCS BHHOBHO COBEPILIEHHOE OOLIECTBEHHO ONACHOE JesHue,
3anpenieHHoe HactosmM Kojekcom mona  yrpo3od Hakazanus'. Vcxomss W3 JaHHOTO
OlpeieNIeHus MpecTyIUIeHne - IessHUe, KOTOpoe 00J1a1aeT TaKUMH MPU3HAKaMH: OOIEeCTBEHHAs
OIaCHOCTh, IPOTHUBOIIPABHOCTh, BUHOBHOCTb M HAKAa3yEMOCTb.

[IpectymuieHue - 3TO JAesiHMe, T.€. MOBEACHUE ompesesieHHoro Jymua. Hamepenus, nenu,
pazu OCyIIECTBICHHS KOTOPHIX YEJIOBEK HE MPEINPUHUMAET ACWCTBUI, HE OTHOCATCS K 00JacTh
YTLOJIOBHO-TIPABOBOI'O  PEryJIMpPOBaHMs, IIOCKOJIbKY HE CO3/al0T ONACHOCTU IPUYMHEHUS
OOIIECTBEHHO BPEIHBIX IMOcaencTBUi. lIpoTHBOMpaBHOE MOBEIEHUE YEIOBEKA MOXKET OBITh
BBIPQ)KEHO KAaK B aKTMBHOH JEATENBHOCTH (JIEHCTBUM), TaK U B MACCUBHOM IOBEICHHUM JIMIIA
(Ge3neiicTBum). besaelicTBue Takxke MpeacTaBisieT cOOON onpeseseHHbIN TOBEIEHUECKUH akT B
TOM ciyd4ae, KOrjia Ha JIMLO OblIa BO3JI0)KEeHA 0053aHHOCTh JI€MCTBOBATh, €CIIM IIPU 3TOM Y HEro
Obula (pakTHUeCKash BO3MOXKHOCTb JEHCTBOBaTh. Tak, JHIO, 00sA3aHHOE OKa3aTh IOMOIb
00JILHOMY, TTOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 1O CT. 124 VK B ciyuae, eciin HeOKa3aHUe
MOMOIIY IPHUBEJNO K HACTYIUIEHUIO IO HEOCTOPOXKHOCTU CpPEAHEHW TSHKECTH Bpena 370pPOBbIO
YeJIOBEKa U IIPU 3TOM OTCYTCTBOBAIM YBaXXUTEJIbHbIE IPUYMHBI JJI1 HEOKa3aHUs TaKO MOMOIIH.
[Tonstuem nesnus B cr. 14 VYK oxBaTbiBalOTCsl Kak OOLIECTBEHHO ONACHOE JIEHCTBUE
(6e3neiicTBUE), TAaK M €T0 BPEAHBIC MTOCIICICTBHS.

OO01ecTBeHHAs ONACHOCTb - KaUeCTBEHHbIM M OOBEKTHBHBIN NpPU3HAK NPECTYIUICHUS,
KOTOPBII BBIPAXKAeT €ro MaTepHajbHYI0 CYLIHOCTh M OOBACHSET, IOYEMY TO WIM MHOE JEesIHUE
npu3HaeTcs mnpectymieHueM. llpu3Hak oOIIEeCTBEHHOM OINACHOCTH O03HA4aeT, 4TO JesHue
OPUYMHSET BpeJ] OOLIECTBEHHBIM OTHOILICHHUSIM, OXPaHsAEMbIM YTOJIOBHBIM 3aKOHOM, MJIM CO3A€ET
yrpo3y MpUYMHEHHUs Bpena. B oOIIecTBEHHON OMACHOCTH YTOJIOBHBIM 3aKOH BBIIEISET
xapakrep u crenedb. Tak, B 4. | cT. 15 YK onpeneneno, 4ro npectymieHus B 3aBUCUMOCTH OT
XapakTepa U CTENEHU OOILECTBEHHOW OMacHOCTH Mojpaszzenstorcs Ha kareropuu. Crates 60
VK, onpenenss obmue Hayana Ha3HAu€HUS HaKa3aHUs, yKa3blBaeT Ha HEOOXOJUMOCTh yuyeTa
CyJaMM XapakTepa U CTENEHU OOIIEeCTBEHHOH OMacHOCTH IMpecTyIUIeHUs. B Hayke yroioBHOro
npaBa XapakTep OOLIECTBEHHOW ONAacHOCTH TMPHHATO Ha3blBaTh €ro KaueCTBEHHOM
XapaKTEPUCTHKOM, a CTETIEHb - KOJIMYECTBEHHOM.

Xapakrep  O0OImECTBEHHOH  OMACHOCTH  NPECTYIUICHUS  ONPENENAETCs  TEMHU
OOLIECTBEHHBIMU OTHOLIEHUSIMH, Ha KOTOpBIE COBEPIIEHO IOCSATaTelNbCTBO, T.€. OOBEKTOM
npectymieHus. B kauectBe 00b€KTa MOTYT BBICTYIIATh JIMYHOCTh, IIPaBa M CBOOOIbI YETIOBEKA U
rpakJlaHuHa, COOCTBEHHOCTh, OOIIECTBEHHBIN MOPSAOK M 0€30MaCHOCTh, OKpYXalollas cpena,
KOHCTUTYILIMOHHBIHN cTpoit PD, mup u 6ezonacHocTh yenoBedyectBa. Cucrema OcobeHHON YacTu
YK mnoctpoeHa B 3aBUCHUMOCTH OT TOM 3HAa4MMOCTH, KOTOPYK 3aKOHOJATelb IPUAAET
pasNIMYHBIM ~ BUJAaM  OOIIECTBEHHBIX OTHOUICHHH, XapakTrep OOIIECTBEHHOH OMAacHOCTH
NPECTYIUIEHUS! ONpPEENseTCsl TEM MECTOM, KOTOPOe HOpMa 00 3TOM MPECTYIUICHUH 3aHUMAeT B
cucreMe OcoOenHoit uactm VYK, wuHade TOBOps - KBaTM(pHUKAIMEH NPECTYIICHHS.
[Ipectymiienus, mocsrarolyue Ha OJHU U Te K€ OOILIECTBEHHbIE OTHOUICHMSI, MPUHAATIEKAT K
OJIHOMY TUITy OOIIIECTBEHHOM OMacHOCTH. Tak, MoCsIraTebCTBa Ha KU3Hb YeJIOBEKa UMEIOT OJIUH
XapakTep OOIIECTBEHHOW OIACHOCTH, IMOCsTaTelbcTBa Ha COOCTBEHHOCTb - JApPYroi, T.e.
pa3InyaroTCcs Mo TUIIOBOMY XapakTepy OOIIECTBEHHOMN OMAaCHOCTH.
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CreneHb 001IECTBEHHOH OMACHOCTH MOXET UMETh TUIIOBOM M KOHKPETHBIN XapakTep.

TunmoBasi xapakTepHCTHKAa CTeNeHH OOIIECTBEHHOM  ONMACHOCTH  IIO3BOJIET
OTIpaHUYMBATH JAPYr OT JApyra OJMHAKOBBIE II0 XapakTepy OOLIECTBEHHOW OMAaCHOCTH
npecTyruieHusi. YeMm BBIIIE TUIOBAs CTENEHb OOIIECTBEHHOH OMACHOCTH IPECTYIUICHHUS, TEM
BO3MOXKHOCTh 0O0JIee CTPOroro HakazaHUsl MpeIyCMaTpUBACT CAHKIMS CTaThbu. Tak, Kpaxa u
rpabexx MMEIT OJMH XapaKTep ONAaCHOCTH, IMOCKOJIBKY MOCATaloT Ha OJUH OOBEKT YroJOBHO-
IIPaBOBOM OXpaHbI - OTHOLIEHUS COOCTBEHHOCTU. OJHAKO THUIIOBas CTENEHb ONACHOCTH 3THUX
npecTyruieHui pasHasd. Kpaxa - TaiiHoe XMIEHHE 4y)KOro MMYIIECTBA, a I'pabex - OTKPBITOE,
COBEpILIEHHE MPECTYIUIEHUs B INPUCYTCTBUM COOCTBEHHMKA MMYILECTBA WU JPYTUX JIHIL
CBUJICTEJILCTBYET O OOJbIIel OOLIECTBEHHOW OIACHOCTH €ro MOBEICHHUS, KOTOpas HaXOAUT
OTpaKeHHE B CaHKUMU. B TakoM ciyyae pas3inyWe B CTENEHH OOIIECTBEHHOH OIMAacCHOCTH
HAXOJUT OTpakeHUe B caHKUMU. Kpaxka npegycMaTpuBaeT MAKCUMYM CaHKIMM 2 TOJa JIUIIEHUS
cBOOOBI, a Tpabex - 4 roja.

Konkpernast cremeHb OO0IIECTBEHHOH ONACHOCTH II03BOJISIET CPaBHUTh CTEIECHb
OOIIeCTBEHHON OMACHOCTH MpPECTYIUIEHUH, KBaIU(pHUUUpPYeMbIX O ofHoi crtatbe YK, HO
pasnnyaomuxcs 1o (GakTH4ecKuM oOCTOSATEeNbCTBaM. B TakoM cilyyae creneHb 0OLecTBEHHON
OIMaCHOCTH MPECTYIJICHUS. MOKET 3aBHCETh OT LIEJIOro psiia (aKTOPOB: TSHKECTH NMPUUMHEHHBIX
MOCJIEICTBH, 0COOEHHOCTH MOCSTATENHCTBA (OKOHYEHO OHO HIIM HET, COBEPUICHO €IUHOIMYHO
WIA B COy4YacCTHUH, KaKOW crnocoO ObUI MCIIONB30BaH NMPH COBEPIICHWU MPECTYIUICHUS H T.1I.),
dopMbl BUHBI, OCOOCHHOCTEHl CyObEKTa NPECTYIUICHUS, T.€. KOHKPETHBIX IIPOSBICHUM
NPU3HAKOB IpecTyruieHusi. KOHKpeTHass OIeHKa CTEeNeHW OOMIECTBEHHON OMACHOCTH HAXOIHT
OTpaK€HHE HE B CAHKIMM (KaK 3TO HMMEET MECTO NpH THIIOBOM XapaKTepPUCTHKE CTENEHU
00I11eCTBEHHON ONIaCHOCTH), @ B HA3HAYCHHOM CYJIOM HaKa3aHUU.

IIpoTHBONPaBHOCTHL KAK IOPUIUYECKUM IPU3HAK IPECTYIJIEHUS CBUIETENBCTBYET O TOM,
YTO JIMLIO, COBEPIUMBILIEE NPECTYIJICHUE, HAPYLIWIO 3allpeT, yCTaHOBJIEHHBIN YK, KOTOpBIi
ABJIAETCS €IUHCTBEHHBIM MCTOYHHMKOM YIOJIOBHOIO IIpaBa, Kak 3To cieayeT u3 4. 1 cr. 1 VK.
Kpumunanuzauust nesHuil (OTHeceHME WX K 4YHCIy HPECTYIUIGHHH) OTHOCHUTCA K
UCKJIIOUUTENbHON KomneTeHnu 3akoHoaarens (4. 1 ct. 105 Koncruryuuu P®). O6s3arensHbIM
KOMIIOHEHTOM YT'OJIOBHOM IPOTHUBONPABHOCTH SIBJIIETCS HAJIMYUE B YrOJOBHO-TIPABOBOW HOpME
CaHKLIMHU, KOTOpasi COAEPKUT YIpo3y MPUMEHEHUsI HaKa3aHUs OMPE/ENIEHHOr0 BUa U pa3Mepa B
ClIy4ae COBEPILIEHUS MPEIYCMOTPEHHOTO 3aKOHOM JIESTHUS.

VYrosoBHasE MPOTHBOIPABHOCTE M OOIIECTBEHHAs ONACHOCTh SBISIOTCS OCHOBHBIMH H
B3aMMOCBSI3aHHBIMU ITPU3HAKAMU TpecTyIuieHus. OOIIECTBEHHYIO OACHOCTh IPUHATO Ha3bIBaTh
MaTepHaIbHbIM IIPU3HAKOM IPECTYIUIEHUS, & YTOJIOBHYIO IPOTUBOIIPABHOCTD - (DOPMAIBHBIM
npusHakoMm. IIpegycmorpennoe B cr. 14 YK omnpenenenue mnpecTymjieHUs MOXKET OBITh
0XapaKTepHU30BaHO Kak (opMaiabHO-MaTepuaiabHoe. W3 uncna NOpU3HAKOB MPECTYIICHUS
00LIeCTBEHHAsI ONACHOCTh U YTOJIOBHAsI POTUBOIIPABHOCTD SIBJISIIOTCS OCHOBHBIMU. J[Ba Apyrux
IpU3HaKa - BHHOBHOCTb M HaKa3yeMOCTb - IPOM3BOJHBIMM U BBITEKAlOT M3 YIOJIOBHOMN
IIPOTUBONPABHOCTH.

BHHOBHOCTBL B YrOJIOBHO-TIPABOBOM CMBICIIE MPEAIOIAracT ONpPEIEICHHOE ICUXUYECKOe
OTHOLIEHHUE JIMIA K CBOEMY IOBEIEHUI0 U €ro mnociaeAcTBusaM. OHa BO3MOXHA JIMIIb IPU
HaJIMYUK TeX (OpM BUHBI, KOTOpbIE ompezaeneHbl 3akoHoM (cT. 24 VK): ymbicen (mpsmoil u
KOCBEHHBIN) - cT. 25 YK uiu HeocTOpOXKHOCTh (JIErKOMBICIINE WIIM HEOPEKHOCTH) - cT. 26 VK.
Cratbs 14 YK roBopur, 4to "NpecTyIrieHueM MPU3HAETCs] BHHOBHO COBEPIIEHHOE OOLIECTBEHHO
omacHoe jesHue". JlaHHOE TIONOKEHHWE 3aKOHAa OTBEPraeT BO3MOXXHOCTh OOBEKTUBHOTO
BMEHEHUS, T.€. IPUBJICYECHUS K YTOJIOBHOI OTBETCTBEHHOCTH, O0€3 Hanuuus BUHBI (4. 2 cT. 5 YK).
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HakaszyemocTh Kak @pHU3HAK NPECTYIUICHHS O3HA4aeT BO3MOXHOCTb Ha3HAYCHMS
HAKa3aHMsl 3a COBEPIICHHME KaKIOro INPECTYIUIEHWs, Yrpo3y HaKa3aHUEM IpU HapyUIEHUU
YrOJIOBHO-TIPaBOBOW HOpMBI. IIpu3Hak Haka3yemMocTu cleyeT IIOHMMaTb Kak yrposy
HaKa3aHMEM, HE CJEJyeT OTOXIECTBIATh HAKa3yeMOCTh KAaK IPU3HAK IPECTYIUIEHUS C
peaibHbIM Ha3HAu€HMEM Haka3aHus. Eciu nesHue He clieyeT Hakas3blBaTb B YIOJOBHOM
HOpsi/IKE, TO HET HE0OXO0AUMOCTH NPU3HABATh €r0 MPECTYIIHBIM.

2. Mao3HaYuTeIbHOCTh ACIHUS

[lonsTHe Majlo3HAYUTENBHOCTU JesiHus npuBeaeHo B 4. 2 cr. 14 VK: "He saBnsercs
npecTyruieHueM jaerctBue (0e3neiictBue), XoTs (GopManbHO U cojleprKallee MPU3HAKA KaKoro-
a0 JesHUs, IPeyCMOTpEeHHOro Hactosumm KoaekcoM, HO B CHly MaJIO3HAUUTEIbHOCTU HE
npencTasisironiee odmectBeHHol omnacHoctu". Cmbicn 4. 2 ct. 14 YK cocTtoutr B TOM, 4TO
nesHue, oOjajaromiee Mo o0ueMy MpaBWiy NPUCYIIMMU TMPECTYIJICHUIO XapakTepoM U
CTETNEHbIO OOIIECTBEHHON OIMACHOCTH, B UCKIIOYUTENBHBIX CIIy4asX B CHIY HaJIA4YHUsL
00CTOSITENLCTB, ONMPEACISAIONINX CTETIEHb OOIIECTBEHHOM OMAaCHOCTH COAESIHHOTO, MOXKET OBITh
MPU3HAHO MAJIO3HAYMTEJIbHbIM. Mano3HAaUUTEIbHOCTh JACSHUS OMPEesieTcss OObEKTUBHBIM U
CyObeKTUBHBIM KpHUTepusiMH. OO0beKTHBHBII KpUTepHii Tpearnoyiaraer, 4ro B COJAESHHOM
HATMYECTBYIOT IPU3HAKK COCTaBa MpecTyruieHus. Tak, kpaxka Ha cymmy 2 500 py0. u MeHee He
MOXET OBITh IIPU3HAHA MAJO3HAYUTEIILHBIM JIEIHUEM, MTOCKOIbKY B cuiy cT. 7.27 Koaekca PD
00 aJIMUHUCTPATHBHBIX MPABOHAPYIICHUAX OOpa3yeT MEJKOE XHUIIEHHE M HE IOANANACT MOJ
npusHaku cT. 158 YK. Kpaxa na cymmy cBoimie 2 500 py6. (2 501 py6. u 6omee) MokeT ObITH
MpU3HaHa MaJO3HAUUTENIbHBIM JIeSHHEM B CHIY CYObeKTHBHOrO0 KpuUTepusi (HEIOBEICHUE
MPECTYIUIEHUsI 10 KOHIIA, HE 0COo00 aKTHUBHAs pOJIb JIHMIA B COACSHHOM IPU COBEPLICHUU
MPECTYIUIEHUSI B COYYacTHH U Apyrue oOCTOSTENbCTBA, BIMSIIOIIME HA ONpEACNICHUE CTEIEeHU
OOIIECTBEHHON OIMACHOCTHU MPECTYIUIEHUS, MPU TOM YTO pa3Mep NPUYUHEHHOro yiepda He
CWJIbHO TPEBBIIIAET KPUMHUHOOOpasyroummil pazmep xumeHuss - 2 501 py0.). Onpenenenue
CyOBEKTUBHOTO KpPUTEPHUS TPOU3BOIMUTCS MPABONPHUMEHUTEIEM ITyTeM KOMIUIEKCHOW OIIEHKH
00CTOSITENLCTB, CIIOCOOHBIX OKa3aTh BIMSHHE Ha OIpPEAEIeHUE CTENEeHU OOIIEeCTBEHHON
OIACHOCTH KOHKPETHOTO MPECTYIICHHUS.

ITpu 3TOM J10J1KHO OBITH YCTAaHOBJIEHO, YTO YMBICE BUHOBHOI'O ObLIT HAaNlpaBjieH UMEHHO Ha
COBEpILEHHE MAaJO3HAYUTENBHOTO JESHUS W NPUYMHEHHUE IOCHEeACTBUIM, HEe 00J1aAaonmx
BBICOKOW CTENEHbI0 OOIIECTBEHHON omacHOCTH. Ecam ke BHHOBHOE JHMIIO 3aMBIILISIO
NPUYMHUTH CYLIECTBEHHBIM BpeJ, HO MO HE 3aBUCSIIMM OT HEro MpUYMHAM He CMOIJIO 3TOro
NOOUThCS, JAESHUE HE MOMKET CUMTaThCs Majo3HauuTeNbHbIM. Hampumep, B ciydae, eciu
BUHOBHBIM CTPEMWICS TIOXHTUTH KPYIMHYIO CYMMY JI€HET, HO IO HE 3aBUCSIIUM OT HEro
00CTOSITENBECTBAM HE CMOT 3TOTO CJeNaTh, MaJlO3HAYUTEIbHOCTh JESHUS OTCYTCTBYET, JESHUE
JIOJIKHO OBITh PACLIEHEHO KaK MOKYIIEHHE Ha XUILEHUE B KPYITHOM pa3Mepe.

Maso3HauuTeNbHOCTh IESHUS MOTYT O0YCIIOBHUTD JIMIIb MPU3HAKH, KOTOPBIE MPOSIBUIIUCH B
COBEpPILEHHOM JIeTHUH (CIOCO0 COBEpIIEHUs MPECTYINICHHsI, €r0 MOTHUB, I11€JIb, CTETIEHb BHHBI
auna u 1.7.). OOCTOATENbCTBA, HE MPOSBUBIIUECS B JCSTHUN (YUCTOCEPACUHOE pacKasHHUE JIHIA
[I0CJI€ COBEPILEHUS MPECTYIUICHH, JOOPOBOJIBHOE BO3MEIIEHNE MPUUYNHEHHOTO yiepOa, oopa3
’KM3HH BHHOBHOTO JIO COBEPIICHUS MPECTYIUICHUS, CEMEWHOE TOJIOKEHUE H T.1.), MOTYT OBITh
NPU3HAHBI CMSTYAOMIUMH ~ OOCTOSATENBCTBAMHM TPH Ha3HAYCHWH HaKa3aHWs, HO TIpHU
OTNpe/eNIEHUH MaJlO3HAYUTEIbHOCTU JI€IHUS YUWUTBHIBAaThCS HE JOJDKHBI. YTOJOBHOE €0 B
Clly4ae MaJlO3HAUYUTEIbHOCTU JESHUS HE MOXKET ObITh BO30YXKIEHO, a BO30YXKIEHHOE Ielo
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HOJICKUT TPEKPAIIECHHUIO 332 OTCYTCTBUEM B JACSHUH COCTABA MPECTYIUICHUS MO IMPHU3HAKaM II. 2
4. 1 c1. 24 YronoBHo-nipoueccyanbHoro koaekca P® (nanee - VIIK).

3. Kareropuu npecTymieHui

B 3aBucuMocTH OT XapakTepa W CTEINEHH OOIIEeCTBEHHOW omacHOocTH B cT. 15 YK
BBIJICTICHBI CIIEYIOIINE KATeropuu MpecTyNieHuii: HeOOIbIION TSHKECTH, CPEAHEH TAXKECTH,
TSOKKHE U 0c000 Tspkkue. DopManM30BaHHBIMU KPUTEPUSMHU JEJICHUS TMPECTYIUICHUH Ha
KaTeTOPHH BBICTYIMAIOT MAKCUMYM caHKIHH cTtaTbu Ocobennoi yactu YK u ¢opma BUHBI.
3aKkoHO/ATENIEeM BBIJCJIICHBl YEThIPE KATErOPUHM YMBIIUICHHBIX MPECTYIUIEHUH W JBE -
COBEPIIIAEMBIX IO HEOCTOPOKHOCTH.

IpectynjieHusi HeGOJBIIOH TSKECTH - YMBIIUICHHBIE W HEOCTOPOXKHBIC MESHUS, 3a
COBEPILIEHHE KOTOPhIX MaKCHUMaJIbHOE HakazaHue, npeaycMorpeHHoe YK, He mpesblimaeT Tpex
et numieHus cBoOonbl. IlpecTymiieHusi cpeaHeii TSsKeCTH - YMBIIUICHHBIE ACSHUS, 32
COBEpIICHHE KOTOPBIX MaKCUMalbHOE Haka3aHue, npeaycMorpeHHoe YK, He mpeBbllaer naru
JIeT JIMIIEHUSI CBOOONBI, U HEOCTOPOXKHBIC JAESHHUSA, 32 COBEPILEHHUE KOTOPHIX MaKCHMalbHOE
HakazaHue, npenycMoTpeHHoe YK, mpeBblliaer Tpu roaa jauiieHuss cBoOonbl. Tskkue
NPeCcTYNJIeHUsl - YMBIIUICHHBIC JCSHUS, 32 COBEPIICHHE KOTOPBHIX MAaKCHMaJbHOE HaKa3aHUE,
npeaycMoTpeHHoe YK, He mnpeBblIaeT ACCATH JIET JUIIEHUS CBOOOAb. Oc000 TsxKKHE
NpeCcTyIUIeHUsl - YMBIIUJICHHBIE [EsHUs, 3a COBeplIeHHe KoTophix YK mpexycMoTpeHo
HaKa3aHHE B BU/JIE JIMLIEHUS CBOOOIbI HAa CPOK CBBIIIE JAECITH JIET WU O0Jiee CTPOTroe HaKa3aHue.

Cyn BmpaBe ¢ y4yeToM (DaKTHUUECKUX OOCTOSTENBCTB MPECTYIJICHUS U CTENEHH €ro
00IIECTBEHHON OMAaCHOCTH U3MEHUTh KaTETOPHIO MPECTYIJICHHs Ha MEHEe TSKKYI0, HO He Ooree
YeM Ha OJIHY KaTeropuIo, MPH HAJTMYUU CIEAYIOMUX YCIOBUH (4. 6 cT. 15):

1) HamuyWe CMATYAOIIMX HaKa3aHUe OOCTOATEIbCTB M OTCYTCTBUE OTATYAIOIIUX
00CTOSITENBCTB;

2) Ha3HAUYEHHUE CYJIOM 3a COBEpIICHUE MPECTYIUICHHUS CpPeAHEl TsHXKeCTH HaKa3aHUs, He
MIPEBBIIIAIOIIETO TPEX JIET JIMIICHHUS CBOOOJBI, WM JpYyroro Oojee MSATKOTO HaKazaHWs; 3a
COBEPIICHUE TSHKKOTO TPECTYIUICHUSI - HaKa3aHWs, HE MPEBBIMIAIONIETO MATH JIET JUIICHUS
CBOOOJIBI, WJIM Jpyroro OoJiee MITKOTO Haka3aHUs; 3a COBEPIICHHE 0CO00 TIKKOTO
MPECTYIUICHUS - HaKa3aHUs, HE MPEBBILIAIOIIETO CEMU JIET JIUIIEHUS CBOOOIBI.

Jlenenue mpecTyMJCHUH Ha KaTErOpHH B 3aBHCHUMOCTH OT CTEMEHU HMX OOIIECTBEHHOM
OMAacCHOCTH BJIMSIET Ha PEUIEHUE MHOTHX BOIIPOCOB YIOJOBHOM OTBETCTBEHHOCTH, HalpUMEp
ONpelieJIeHuEe BUJIa PELUANBA, HAKa3yeMOCTh NMPUTOTOBIEHUS K MPECTYIUIEHUIO, ONpeeTeHue
MIPU3HAKOB MPECTYIMHOTO COOOIIECTBA, BOZBMOXHOCTh Ha3HAUYCHMSI HEKOTOPBIX BUIOB HAaKa3aHUM,
OCBOOOXICHUSI OT YTrOJIOBHON OTBETCTBEHHOCTH W HAaKa3aHUS, MOTAIICHUS CYAUMOCTU U JIpyTUe
00CTOSITENBCTRA.

Tema: YT'OJIOBHASA OTBETCTBEHHOCTDB 1 EE OCHOBAHMUE.
COCTAB IHPECTYIIVIEHHUA

1. IToHATHE YTOIOBHON OTBETCTBEHHOCTH.
YronoBHOE TPAaBOOTHOUIEHNE

[TonsTna "yronoBHass OTBETCTBEHHOCTH', "mpecTyrieHue" u "HakazaHue" OTHOCATCS K
OCHOBOIIOJIATAIOIINM B YTOJIOBHOM IIpaBe. TepMUH "yronoBHas OTBETCTBEHHOCTh'" MHOT'OKPATHO
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yrnoTpeOsieTcss 3aKOHOIaTeNleM B pa3inuHbIX cTaThix Koaekca, a mepBbli pa3 HCIONb30BaH B
camom Hauvane YK - B u. 1 cr. 1: "VYronoBHoe 3akoHonmarenscTBO Poccuiickoit denepanuu
cocrout u3 Hacrosuero Konekca. HoBble 3aKkoHBI, IpeayCMaTpUBAIOIIME YTOJIOBHYIO
OTBETCTBEHHOCTb, MOJUICKAT BKIIOUCHUIO B HacTodmu Kojekc". DTOT TepMUH NPUCYTCTBYET B
Ha3BaHUSX pasnenoB (pasa. [V "OcBoOoxaeHHEe OT yroJOBHOW OTBETCTBEHHOCTH M HaKa3aHUA';
pasn. V "VYrojoBHas OTBETCTBEHHOCTb HecoBepiieHHONeTHHX") W rTiaB (1. 4 "Jluia,
MoJyieKaliie  yrojloBHOM  OTBETCTBEHHOCTH'";  TIJI. 14  "OcoOeHHOCTH  YrOJIOBHOM
OTBETCTBEHHOCTH WM Haka3aHUs HecoBepiueHHosieTHUX'") Koxekca. OqHako MOHATHE YrOJOBHOU
OTBETCTBEHHOCTH 3aKOHOATEIBHO HE ONPEICIICHO.

B TonkoBOoM cioBape pYycCKOro s3blka "OTBETCTBEHHOCTb' ONpEHENAeTCs Kak
"HE0OX0IMMOCTh, 003aHHOCTH OT/aBaTh KOMY-HUOY/Ib OTYET B CBOMX JCHCTBHUAX, MOCTYIKax'".
Jnst ysiCHEeHMsI TIOHATHSI YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOAMMO TMOJIYYHTh OTBETHI Ha
CIIEyIOIIME BOIIPOCHL: 3a KakWe JAEWCTBUA CIEAyeT JaBaThb OTYET; KTO U KOMY 00s3aH 1aTh
OTYeT; KOrJa BO3HUKAET Takas OO0s3aHHOCTH; KOIJIa OHA NpeKpaliaercs; KakuM o0pa3oM u
BCEr/ia JI peanu3yeTcs?

VYTroj0BHAs OTBETCTBEHHOCTh KaK KaTEropus YTOJIOBHOTO IpaBa HEpPa3phIBHO CBs3aHA C
NpECTyIUIEHHEM.  YTOJOBHasg  OTBETCTBEHHOCTh  KaK  Pa3HOBUIHOCTh  IOPUIMYECKOMN
OTBETCTBEHHOCTH MPECTABIIAET cO00I 0083aHHOCTh AaBaTh OTYET UMEHHO 3a IPECTYIUICHUE -
BUHOBHO COBEpIIEHHOE OOIIECTBEHHO OIacHOe JesHue, 3amnpernieHHoe YK mox yrposoi
HakazaHus (4. 1 ct. 14 YK).

VYTro10BHAs OTBETCTBEHHOCTh CYIIECTBYET B paMKaxX yroJOBHO-IIPAaBOBOI'O OTHOLIEHHUS.

KOpuauyeckum  (pakToM, MNOPOXKIAIOUMM  BO3HUKHOBEHHE  YTOJIOBHO-TIPABOBOTO
OTHOIICHHUS, SIBJIIETCS COBEPIICHHUE JIUIIOM OOLIECTBEHHO OMACHOIO JESHUS, IPEeIyCMOTPEHHOTO
VJrOJIOBHBIM 3aKOHOM, - TMpecTyIuieHua. Takum oOpa3oM, MOMEHTOM BO3HUKHOBEHUS
YrOJIOBHO-TIPABOBOTO OTHOIICHHUS SIBJISETCS BpeMsl COBEpIIEHUS OOLIECTBEHHO OMAcCHOTO
neiictBus (Oe3neicTBUs) HE3aBUCUMO OT BpEMEHHM HacTyIuleHus nocienactsuit (4. 2 cr. 9 VK).
VIMeHHO B 3TOT MOMEHT BO3HUKAET 00SI3aHHOCTh AAaTh OTUET 332 COBEPIICHHOE JIESHUE.

Cy0bexkTamMM YroJl0BHO-TIPABOBOI0 OTHOLUIEGHHMS SIBISIOTCA JIMIIO, COBEpILMBIIEE
IPECTYIUIEHUE, U TOCYIapCTBO, KOTOPOE PeaIn3yeT yrojJOBHYIO OTBETCTBEHHOCTh MOCPEICTBOM
JESTEIbHOCTH YIOJHOMOYEHHOTO oOpraHa - cyjaa. HeBepHO OTHOCHTH MOTEpHEBLIETO K
CyOBbEeKTaM YroJIOBHO-TIPABOBOTO OTHOIICHUS MO CIEAYIOIUM MpPUYMHAM. YTOJOBHOE MPaBO
ABIISIETCS MYyONUYHOW OTpacibiO0 MpaBa, B CBSI3U C COBEPIICHUEM MPECTYIUICHHUs] OJHON U3
CTOPOH YrOJIOBHO-IIPABOBOI'O OTHOILIEHMS BBICTYNAET TOCYJAapCTBO, a HE NOTEPIEBIINM.
HecmoTpss Ha TO 4TO MHTEpECHl MOTEPIEBIIET0 MOTYT OBITh HApPYIIEHBI (XOTS MOTEPIEBIINI
y4acTBYeT HE BO BCEX YIOJOBHO-IIPABOBBIX OTHOILIEHUSX), MPaBO TpeOOBATh OTYETa Y JIMIIA,
COBEpUIMBIIETO MPECTYIJIEHUE, B COAECIHHOM MPHUHAUIEKUT rocyaapctBy. Cyl, MOCTaHOBIISSA
OOBMHUTEIBHBIA MPUTOBOpP, JEHCTBYeT OT MUMeHU Poccuiickoit ®epepanuu, a HE OT UMEHU
MOTEPIIEBIIETO (JIaXKe TI0 JIeJIaM YaCTHOTO OOBUHEHHS ).

Conep:xaHueM YroJIOBHO-IPABOBOI0 OTHONIEHMS SIBJISIOTCS KOPPECIIOHIUPYIOIINE
mpaBa U O0S3aHHOCTH €ro cyObekToB. [IpaBy oAHOTO M3 CYOBEKTOB MPAaBOBOTO OTHOIICHUS
COOTBETCTBYET OOS3aHHOCTH JPYroro CyObEeKTa OTHOIIEHUS, MPH ITOM KakK IpaBamMH, TaK M
00s13aHHOCTSAMU HaJeNeHbl 00a cyObekTa. Tak, JUI0, COBEPIIMBIIEE MPECTYIJICHHE, 005S3aHO
JIaTh OTYET IMepeJi FOCYAAPCTBOM B COJESTHHOM, MTOIBEPIHYTHCS OCYKICHUIO U TPUMEHEHHUIO Mep
YTOJIOBHO-TIPABOBOTO MPHUHYXIEHUSA. B cBOIO ouepenb, TOCy1apcTBO UMEET MPaBo MOTpeOOBaTh
OT JIMIIa, COBEPIIMBILIErO MPECTYIIEHUE, OTYETa B COACSIHHOM, MOJBEPTHYTh €r0 OCYKJIEHUIO U
IPUMEHEHHI0O MEp YTOJIOBHO IPaBOBOTO MPUHYKIEHHUS. B To ke Bpems JMilo, COBEpIIMBIIEE
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MpecTylyieHue, HMMEeT IMpaBo TpeboBaTh OT TOCyAapcTBa TOrO, 4YTOOBI €ro MOJBEPIIu
OCYXKJICHMIO JIMIIb 33 T€ ACSHHUS, KOTOPBbIE COBEPIICHBI JUYHO MM, a TaKXe MpaBO TpeOOBaTh
BBISBJICHHUSI U y4eTa BCEX OOCTOATENHCTB, BIUSIONIMX HA OINPENEICHUE CTEIeHH OIAaCHOCTH
COJCSIHHOTO M JIMYHOCTM BHUHOBHOTO, KOTOpBIE MOTYT OKa3aTh BJHMSHHE Ha KBIM(UKALUIO
COJICIHHOTO M Ha3HayeHHe Haka3zaHusa. l'ocynapcTBo 00s3aHO BBIIBUTb M YYECTb BCE
00CTOSITENBCTBA, BIMSIONINE HAa ONPEEIICHNE CTENIEHH 00IIEeCTBEHHOM OMaCHOCTH COJIEHHOTO U
JMYHOCTH BUHOBHOIO, MPaBWJIBHO KBAIU(DHUIMPOBATH COJESHHOE M HA3HAYUTh CHPABEIMBOE
HaKa3aHHe.

Takum o0Opa3oM, YroJIOBHO-IPaBOBOe OTHOIIEHHE - HTO TOpokaaeMoe (akToM
COBEpILEHMS TPECTYIUICHUSI OOIIECTBEHHOE OTHOIIEHHE MEXKIy JUIOM, COBEPUIMBIIUM
IPECTYIUIEHUE, U TOCYAAapCTBOM IO IOBOAY peai3allud HMX KOPPECIOHAMPYIOUUX IIpaB U
00s13aHHOCTEN, OCHOBAaHHOE HA IPUMEHEHUH YTOJIOBHOI'O 3aKOHA.

Yro0J/I0BHAs1 0TBETCTBEHHOCTD €CTh MIPEIyCMOTPEHHAsI YTOJIOBHBIM 3aKOHOM 0053aHHOCTh
JUIa, COBEPIIMBLICTO MPECTYIJICHWE, TIOHECTH OTBETCTBEHHOCTh 3a  COBEpIICHHOE
NPECTyIUICHUE U TpEeTeprieTh HETaTHUBHBIC TIOCIEICTBUS CBOErO IOBEICHUS, Hajlaracmble
roCy/1apCTBOM B COOTBETCTBUHU C YTOJIOBHBIM 3aKOHOM.

CkazaHHOe  BbIIIE TO3BOJSET IMOAYEPKHYTH  HEPa3pbIBHYIO  CBA3b  YTOJIOBHOM
OTBETCTBEHHOCTH U YTOJIOBHOI'O IPAaBOOTHOIIEHHUS, a TAKXKE€ TO, YTO COJAEP’KAHUE YTOJIOBHOTO
IIPABOOTHOLIEHUS! IIMPE MOHATHS YTOJOBHOW OTBETCTBEHHOCTHU: YIOJIOBHAsl OTBETCTBEHHOCTDb U3
KOPPECHOHJUPYIOLIUX IIpaB U O0O0sI3aHHOCTEH JIMIA, COBEPUIMBIIETO NPECTYIJICHUE, U
rocy/apcTBa HE BKJIIOYAeT B ce0s HU IpaB M OOS3aHHOCTEM rocyiapcrBa, HU IIpaB JIMILA,
COBEPIUIMBIIIETO MIPECTYIIJICHHE.

2. Peanuzanus erJ'IOBHOfI OTBCTCTBCHHOCTH

Bo3HUKHOBEHHE yrolOBHOW OTBETCTBEHHOCTH KaK OOS3aHHOCTH OTBEYATh 32 COACSHHOE
CBSI3BIBAETCSl C IOPUIUYECKUM (PAKTOM - COBEPIICHHEM MPECTYIUIEHUSI KOHKPETHBIM JuioM. C
ATOr0 MOMEHTA BO3HHMKAET YrOJOBHO-IIPaBOBOE OTHOIIEHHUE. JanpHeilliee pa3BUTHE YroJOBHO-
MIPaBOBOTO OTHOIIEHUS MOXKET Pa3BUBATHCS B JIBYX BapHUaHTaX:

1) yronoBHasi OTBETCTBEHHOCTh MOYKET OCTaThCS HEPEATM30BAHHOM;

2) yrojoBHasi OTBETCTBEHHOCTh pealu3yeTcss B (PAKTUYECKH HACTYMUBIINX HETATHBHBIX
MOCJIE/ICTBUSIX [JJIsl JIMIA, COBEPLIMBIIEIO MPECTYIUIEHME, a MMEHHO B TOCYAapCTBEHHBIX
NPUHYIUTEIBHBIX MEpax, MPABOOIPAHMYEHUSX, MPUMEHSAEMBIX K HEMY, CBS3aHHBIX C
yIIIEMJICHHEM €ro MpaB U CBOOO/I.

OTcyTcTBHE peanu3alMU YroJ0BHOW OTBETCTBEHHOCTHM MOXET HMETh MECTO Kak
BOIPEKH BOJIE TOCYAapcTBa, Tak M MO ero Bojie. OTcyTcTBMe peaju3aliid YroJ0BHOM
OTBETCTBEHHOCTH BOIPEKH BOJieé TOCYAapcTBa TPOUCXOJAUT B TEX ClydasxX, KOrjaa
COBEPIIICEHHOE TPECTYIUICHUE HE OBLIO BBISBICHO MPABOOXPAHUTEIBHBIMH OpPTaHAMH WA HE
OBLIIO packpbITO. BO3HUKINIAS YroJoOBHas OTBETCTBEHHOCTh KaK OOS3aHHOCTh OTBEYaTh 3a
COJIESIHHOE HE HaxXOJIWUT CBOEH peanu3alid, OJHAKO €Clii B TEYEHUE CpOKa JaBHOCTHU
MPUBJICYCHHS K YrolloBHOW oTBeTcTBeHHOCTH (cT. 78 YK) mpectymieHue OyaeT BBISIBICHO U
PacKpbITO, TO YrOJOBHAas OTBETCTBEHHOCTb IIOJYYUT CBOKO peAIM3allMi0 B HACTYIJICHUU
HETaTUBHBIX MMOCJIEACTBHUI JIJIs JIUIA, COBEPIITUBIIETO MPECTYIIICHHUE.

OtcyTcTBHe peajM3alu¥ YroJ0BHOH OTBETCTBEHHOCTH IO BoOJIe TOCYyJapcTBAa HMEET
MECTO TOTJa, KOrJa, YCTaHOBMB JIMIIO, COBEPIIMBILIEE IPECTyIUIEHHE, U OOCTOSTEIhCTBA
COJICSTHHOTO, TOCY/JapCTBO B JIMIIE MPaBOOXPAHUTEIBHBIX OPraHOB COYTET BO3MOXKHBIM Ha
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OCHOBaHUU YrOJOBHOT'O 3aKOHA U MPU HAIUYUHU MPEIYCMOTPEHHBIX UM YCIOBHH OTKa3aThCs OT
CBOEro IMpaBa NpPHUBJIEYb TAKOE JIMLIO K YroJIOBHOW OTBETCTBEHHOCTH, IOJBEPIHYTH €ro
OCYXXJICHHIO W TIPUMEHEHUIO MEp YroJIOBHO-IIPABOBOrO mpuHyx)AcHHUsI. Cam (akT Hamudus B
YrOJIOBHOM 3aKOHE OINPE/ICICHHBIX BUIOB OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTHU
IpearoiaraeT, 4YTo OO0S3aHHOCTb JIMLIA, COBEPIUMBLIETO IPECTYIUIEHUE, IOJBEPIHYTHCS
HAKa3aHHUIO MOXET OBITh U HE pealii30BaHa.

VYToJOBHBI 3aKOH MpeaycMaTpuBaeT HECKOJIbKO (OpM peajau3aluu  YroJOBHOMN
OTBETCTBEHHOCTH.

IlepBoii ¢opmoii peanu3anuu  YroJOBHOH OTBEeTCTBEHHOCTH (M  HaumbOoiee
pacrpoCTpaHEHHOI)  SBJIsIETCS  Ha3HAUCHHWE  HaKa3aHWs, MOJUIekKAlero  OTOBIBAHHUIO
OCYXJIEHHbIM. B ciyyae mnpusHaHus JuIla BHHOBHBIM B COBEPIICHUU MPECTYIUICHUS €My
BBIHOCUTCS OOBUHHUTENBHBIN TPUTOBOP, COACPIKAIIUN OTPUIATEIHLHYIO OIEHKY COBEPIICHHOTO
JesHUS W TOpHUIlaHME JIMLA, €ro COBEPIIMBIIEr0, KOTOPHIM HAa3HAYaeTCsl HaKa3aHHeE,
omnpezenssieMoe KOHKPETHBIM CPOKOM U pa3MepoM, MpeicTaBisiomee coboil  mepy
roCy/IapCTBEHHOTO MPUHYXACHUS U cofepxkallee B cede orpaHuueHue ero npas u csobon. Co
JTHSL BCTYIJICHUS] OOBUHUTENIBHOTO MPUTOBOpA CyJa B 3aKOHHYIO CHIIY O MOMEHTA MOrallieHus
WM CHATUS CYAUMOCTH JIUIIO, OCY>KJIEHHOE 32 COBEPIICHUE MPECTYIUICHUS, CYUTACTCS CYAUMbBIM
(ct. 86 YK). B TeueHue cpoka CyAUMOCTH MPOAOIDKACTCS CYIIECTBOBAHUE YTOJIOBHO-IIPABOBOTO
OTHOILIEHHSI, TIOCKOJBKY HE BCE IMpaBa M OOS3aHHOCTH CYOBEKTOB YrOJIOBHO-TIPABOBOTO
OoTHolIeHUs peann3oBanbl. Kak cienyer u3 4. 6 cr. 86 YK, numbs morameHue Wid CHSTHE
CyIMMOCTH AaHHYJIMPYET BCE CBS3aHHbIE C CYIJUMOCTBIO IIPABOBHIE  IIOCIIEJCTBUS,
npenycmotpennbie  YK. IlpekpamieHuve yroioBHO-IIPAaBOBOIO OTHOUIICHHs] O3HA4YaeT U
MpeKpalieHre YTOJIOBHON OTBETCTBEHHOCTH.

Bropoii ¢opmoii peanuzanum yrojoBHONI OTBETCTBEHHOCTH SBJISICTCS Ha3HAUYCHUE
HaKa3aHUsl C OCBOOOXIEHHEM OT ero oTObiBaHUsA. Cya MOXKET MPHU3HATh JUII0 BUHOBHBIM B
COBEpIICHUH TMPECTYIUICHHs, BHIHECTH €My OOBHHHUTENBHBIM MPHUTOBOpP, HO OCBOOOIUTH OT
peasbHOTO ero OTOBIBaHMS. DTON (GOPMOMN peaTu3aiiy YyrOJIOBHOW OTBETCTBEHHOCTH SIBJISIOTCS:
ycioBHOe ocyxaenue (ct. 73 VK), ocBoOoXkaeHne OoT Haka3aHus B CBs3U ¢ Oone3Hbro (cT. 81
VK), ocBoGoxxaeHre OT OTObIBaHMS HakKa3aHUs IO HCTEYEHUH CpPOKa OTCPOUYKHM OTOBIBAaHUS
HakazaHus (4. 3 cr. 82 YK) u oTcpouku oTObIBaHMS HaKa3aHUs OOJLHBIM HapKoMaHueit (4. 3 crT.
82.1 VK), ocBoOoxaeHHe OT OTOBIBaHHS HaKa3aHHs B CBSA3M C MCTEYCHHEM CPOKOB JIaBHOCTH
obBuHHTENBHOTO TpHrosopa cyaa (cr. 83 YK) u amuuctus (cr. 84 YK). Ilpu npumMeHeHUH
YKa3aHHBIX MEp pealu3alus YroJOBHOM OTBETCTBEHHOCTH COCTOMT B  BBIHECEHUHU
OOBHHUTEIBHOTO MPHUTOBOPA, KOTOPBIA OTpa)kaeT OTPUIIATEIBHYIO OIEHKY COBEPIIEHHOTO
JIeSTHUSL CO CTOPOHBI TOCYAapCTBa, MOPUIIAHUE COBEPIIMBILETO 3TO JESIHUE JUIAa U Ha3HAUECHUE
HaKa3aHMs, KOTOpOE II0 OCHOBAHMSM, YKa3aHHbIM B 3aKOHE, peajJbHO HE OTOBIBAETCA.
[IpexpaiieHue  yrojoBHO-IIPAaBOBOIO  OTHOLIEHUS W,  CJIEJOBAaTE€IbHO,  YrOJOBHOM
OTBETCTBEHHOCTH CBSI3aHO CO CPOKaMM TOTAIIEHUS WA CHATHS CYAHUMOCTH, YTO 3aBUCUT OT
BUJa TPUMEHEHHONW Mepbl. Tak, nuio, yciaoBHO ocyxkaeHHoe (cr. 73 VYK), cuuraercs
HECYIUMBIM TI0 HWCTEYEHUU HCHBITaTeNbHOrO cpoka (m. "a" u. 3 cr1. 86 VK). Jluma,
OCBOOOKJICHHBIE OT HaKa3zaHus, CYUTAIOTCI HecyaumbiMu (4. 2 cr. 86 VYK). Tak, mwuo,
OCBOOOKJICHHOE OT OTOBIBaHWS HAaKa3aHWs B CBA3M C KCTEUYCHHEM CPOKOB JIaBHOCTH
O0OBHHUTEIBHOTO MPUTOBOPA CYZa, CUUTAETCS HECYTUMBIM 10 HCTEYEHUH CPOKa TaBHOCTH.

Tperbeit ¢opmoii peanu3anuu yroJ0BHOW OTBETCTBEHHOCTH SBIIIETCS OCYXKJICHHE
nuna 0e3 HazHaueHus HakazaHus. CyJ, IpU3HaB JIMLIO BUHOBHBIM B COBEPILIEHUH MPECTYIICHUS,
MIOCTAHOBJISIET OOBUHUTENBbHBIN MPUroBOp 0e3 Ha3HaueHHs] Haka3aHus. Peanusanusi yroJoBHOU
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OTBETCTBEHHOCTH B 3TOM CIy4ae COCTOMT B BBIHECEHHHM OOBHMHUTEIBHOIO IPHUIOBOPA,
OTPaKAIOIIETO OTPHIATENbHYIO OLEHKY CO CTOPOHBI TOCYIapcTBa COBEPIIEHHOTO ACSHUS U
NOpHIIAHUE JIMIIA, €T0 COBEPIIUBIIEro. B 3T0if popme peannzaiusi yroioBHON OTBETCTBEHHOCTH
NPOMCXOIUT MpPU OCBOOOKICHWU OT HaKa3aHUS B CBSA3M C M3MeHeHHeM oOctaHoBkH (cT. 80.1
YK), a takke OCBOOOXKICHHWU OT HakazaHusi HecoBepiieHHoJeTHUX (cT. 92 VK). VromnoHo-
IIPaBOBOE OTHOIIEHUE U YIOJOBHAs OTBETCTBEHHOCTh MPEKPALIAIOTCS C IIOCTAHOBIEHUEM CYA0M
OOBUHUTEIBHOIO IPUTOBOPA.

Bo3MoskHBI cuTyanum, Koraa K Juily A0 CyJ1eOHOro pa3ouparenbcTBa MPUMEHSIOTCS MEpBI
YTOJIOBHO-TIPOLIECCYAIBHOTO  MPUHYXKACHUS, HAOpUMEp 3aKIYeHue 01 CTpaxy, uTo,
0€3yCIIOBHO, TpEACTaBiIsieT co0OW OrpaHWYEeHHE €ro MmpaB U cBoOOX. B cimyuyae BbiHeceHUs
TAaKOMY JIMILy OIIPaBAATEIbHOTO MPUTOBOpA HE CIEAYET CUUTATh, YTO JIUIO HECJIO YTrOJOBHYIO
OTBETCTBEHHOCTh. CyIIECTBOBABIIIEE MEXK/Y JIMIIOM U TOCYJapCTBOM MPABOOTHOIICHHE HOCUIIO
HE YTOJIOBHO-TIPAaBOBOW, a YTOJIOBHO-TIPOIIECCYaJbHBIN XapaKTep, MOCKOJIBbKY OTCYTCTBOBAI
HOPOXJAIOUINM  YTOJIOBHO-IIPABOBOE  OTHOILEHUE IOPUAMYECKU (GakT - COBEpIIEHHE
npectymieHusi. Takoe JMIO TMOJlyyaeT IMpaBO Ha pPeaOMIUTALUI0 B COOTBETCTBUU C
nosnoxenusmu ri. 18 YIIK.

Tpebyer Gonee neTalbHOrO PacCMOTPEHHs BONPOC O TOM, SABISIOTCS JIM peanu3anuen
YrOJIOBHOM  OTBETCTBEHHOCTH TNPUHYAHWTEIbHBIE MEPHl BOCIHUTATEIFHOTO BO3ICHCTBUS,
pUMeHsieMble K HecoBeplieHHOIEeTHUM (cT. 91 YK), a Taxke MHbIE MEpPBI YTOJIOBHO-IIPABOBOIO
xapakrepa (pasza. IV VK), K KOTOpbIM OTHOCSTCS HNPUHYAUTEIbHbIE MEpbl MEAUIIMHCKOIO
XapakTepa, KOH(QUCKAIMs UMYIIECTBA U CyAeOHBIN mTpad.

IIpunyauTebHbIe Mepbl BOCHUTATEJbHOr0 BO3EHCTBHS HMEIOT JBONCTBEHHYIO
IIPaBOBYIO MPHUPOJY: OHU MOTYT NPUMEHATHCS B KauecTBE BHJIA OCBOOOXKIEHHUS OT YrOJIOBHOM
orBercTBeHHOCTH (cT. 90 YK) u Buna ocBoboxxaenust ot Hakazanus (ctT. 92 YK). [Ipumenenue
OPUHYIUTEIbHBIX MEP BOCIUTATEIBHOTO BO3/IEHCTBUS B KaueCTBE OCBOOOKACHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH 10 O0OLIeMy MpaBWily O3Ha4aeT OTCYTCTBUE peaM3alUd YrOJIOBHOM
OTBETCTBEHHOCTH - OTKa3 OT €€ pealn3allly Mo Boje rocyaapcrsa. OgHako 0CBOOOKIEHHE OT
YrOJIOBHOM OTBETCTBEHHOCTH C TIPUMEHEHHEM TMPHHYAUTENBHBIX MEp BOCIHTATEILHOTO
BO3/ICUCTBHUS SIBIISCTCS YCIOBHBIM BHJIOM OCBOOOKICHHWs. B cilyuae cHCTEMaTH4ecKoro
HEWCIIOJIHEHHSI HECOBEPIICHHOJICTHIM MPHUHYIUTEIFHOW MEpBhl BOCITUTATEIHHOTO BO3JCHCTBUS
3Ta Mepa MO NPEACTABICHUIO CIELUATU3UPOBAHHOTO TOCYAAPCTBEHHOI0 OpraHa OTMEHSETCs U
MaTepuaibl HaANpaBSIIOTCS  JUIs  TNPHUBJICYEHUS  HECOBEPUICHHOJNETHETO0 K  YTOJIOBHOM
oTBeTcTBeHHOCTHU (4. 4 cT. 90 YK). Ilpu Takux oOCTOATENBCTBAX OCBOOOXKIECHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH OTMEHSETCS, JIMIO MPUBIEKAETCS K YrOJOBHOH OTBETCTBEHHOCTH M €My
BBIHOCHTCSI TIPUTOBOP, YTO SIBISIETCS peaM3allieil YroJOBHOW OTBETCTBEHHOCTH. B ciyuae
NPUMEHEHHS PUHYIUTEIBHBIX MEP BOCIIMTATEILHOTO BO3JCHCTBUS B KAUeCTBE OCBOOOKICHUS
OT HaKa3aHWs yroJOBHAsi OTBETCTBEHHOCTH PEalM3yeTcsi B TPeThe (opme - ocyxkaeHus 0e3
Ha3HAYCHUS HaKa3aHUSI.

IIpunyauTenbHble Mepbl MeIMIMHCKOI0 XapakTepa, XOTA M HOCIT NMPUHYIUTEIbHBIN
XapakTep, caMu Mo cebe He SBISAI0TCS pean3alueil yroJoBHOM OTBETCTBEHHOCTH, MOCKOJIBKY
OPUMEHSIOTCS B IENAX HM3JCUEHHs JIMI, CTPAJAIONIMX IMCUXUYECKUMH PacCTpOMCTBaMU, WIH
yAyYIIEHUs UX TICUXUYECKOTO COCTOSHHs. B ciyyae mpUMeHEHHMs HpPUHYIUTEIbHOH Mepbl
MEIUIITHCKOTO XapaKTepa K JINIY, OCYXJICHHOMY 3a MPECTYIUICHHE, COBEPIIICHHOE B COCTOSTHUT
BMEHSIEMOCTH, HO HYXJAIOIIEMYCs B JICICHUN MICUXUIECKOTO PACCTPOICTBA, HE HCKITFOYAIOIIETO
BMEHIEMOCTH, Hapsy C HaKa3aHWEM, pealn3aluedl YrojlOBHOH OTBETCTBEHHOCTH SBIISETCS
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UMEHHO HAa3HA4YE€HHOE HaKa3aHWe, a He IpUMEHseMas C HUM [pUHYIUTEIbHas Mepa
MEAMIIMHCKOTO XapaKTepa.

Konduckanusa umymiecTsa Kak WHasi Mepa YroJOBHO-IIPABOBOTO XapaKTepa 3aKperuieHa B
1. 15.1 YK. Ona He sBnsieTcss Mepol NPUHYXACHUS, aJpPECOBAHHOH JIMIlY, COBEPLIMBIIEMY
npectyrienue. Konduckauus B cmbicine cr. 104.1 YK - ompenenenue cynpObl MMyIIECTBa,
CBSI3aHHOT'O C NPECTYIJICHUEM.

Cyneonniii mrpad (cr. 104.4 YK) BbicTymaeT BHAOM OCBOOOXKICHHS OT YrOJOBHOM
oTBeTCTBEHHOCTH (cT. 76.2 YK) m B TakoM KadecTBe MPEICTaBIAECT COOOW OTCYTCTBHE
peanu3aly yrojoBHOM OTBETCTBEHHOCTH - OTKa3 rocyjaapcrBa oT ee peanusanuu. OnHako
JAHHBIA BHUJ OCBOOOXKICHHS OT YrOJOBHOM OTBETCTBEHHOCTH SBISICTCS YCJIOBHBIM. B ciydae
HEYIUIaThl Cy1e0HOTO mTpada B yCTAHOBJICHHBIN CY/IOM CPOK TakoW mTpad OTMEHSETCS U JIUIO
IPUBJIEKACTCS K YTOJIOBHOM 0TBeTCTBEHHOCTH (4. 2 cT. 104.4 YK).

3. OcHOBaHME YroJIOBHON OTBETCTBEHHOCTH

Cratps 8 VK mpenycMarpuBaceT €eAMHCTBEHHOE OCHOBAHHUE YIOJOBHOW OTBETCTBEHHOCTH -
COBEpUICHME JIESHUSA, COIEPIKALIET0 BCE MPU3HAKU COCTaBa MPECTYIUIEHHUS, IPELYCMOTPEHHOIO
Konexcom. B 3Tom omnpeneneHun 3aKOHOJATENb COEAMHSAET BOEAMHO TPU IMOHATHS - AESHMUE,
IPECTYIUIEHUE U COCTaB IPECTYIIICHUS.

B nonstuu npectymienus, npusereHHoM B cT. 14 YK, oHO ompeneneHo kak aesiHMe,
oOnanaroniee MpU3HAKaAMH  OOILECTBEHHOM ONAcHOCTH, YTOJIOBHOM MPOTHBOIIPaBHOCTH,
BUHOBHOCTU M HakazyeMocTu. YmoTpeOnenue tepmuHa "nmesnue" B cT. 8§ YK mnpusBano
NOXYEPKHYTh, YTO OCHOBAHMEM OTBETCTBEHHOCTHU SIBIISIETCS IOBEJEHUE JIMIIA, a HE €TI0 MBICIU
Wi TNOoO0YyXJIeHUs, HE HalleAlMe peajJbHOro BoIulomieHus. I[loHsTue naesHus sBiIsSEeTCA
00BEIMHSAIONIMM B YKa3aHHOW TpHaJe, MOCKOJIbKY KaK MPECTYIJICHUE SBISIETCS JIeTHUEM, TaK U
COCTaB IMPECTYIUIEHUS €CTh COBOKYIIHOCTb OOBEKTUBHBIX M CYOBEKTHBHBIX IPHU3HAKOB,
CIIOCOOHBIX 0XapaKTEepPU30BaTh OOIIECTBEHHO OMACHOE JIEIHNE KaK MPECTYIJICHHE.

[TonsiTHe mpecTymIeHUs MPU3BAHO XapaKTEPU30BaTh COUMAIBHYIO CYIIHOCTD JIEIHUS KaK
ABJIEHUSI OOILIECTBEHHO OMNACHOIO, T.€. MPUYMHSAIOIIEIO WM CIOCOOHOTO NPUYUHHUTH BpPEN
OXpaHseMbIM YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOLIeHUsM. Jlroboe mpecrymiienue
XapakTepusyercs OOJbIIUM KOJWYECTBOM INPU3HAKOB, OTHOCSIIMXCS K TMPECTYIJICHUIO H
MO3BOJISIOIINX OTJIIMYUTh €r0 OT APYIMX MPECTYIUIEHUH MoJ00HOro BUA (J11000€e mpecTyIuieHne
XapakTepu3yeTcss MEeCTOM, BpEMEHEM, OOCTaHOBKOH, CIOCOOOM COBEpUICHHS M JAPYTHMMHU
NPU3HAKAMH, MO3BOJSIOIIMMHU OTJIUYUTh, HApUMeEp, OJUH YTOH aBTOMOOWIIS OT JpYyroro).
CocraB npecTyIuieHHsl BKIIIOUaeT B ceOsl IOPUANYECKH 3HAYMMbIe NMPU3HAKH, [TO3BOJIAIONINE
0XapaKTepHU30BaTh OOIIECTBEHHO OMACHOE JEIHME KaK IPECTYIUIEHUE OIpeAeeHHOro BH/A,
KOTOpPO€ MOXHO KBaJIM(PUIIMPOBATh 1O KOHKPETHOM cTaThbe YK, Hampumep yroH aBTOMOOMIIS -
no cr. 166 YK. TecHas B3auMOCBsI3b MOHSATHM NPECTYIUIEHMs] M COCTaBa MPECTYyIUICHUS,
UMeEIoNas Ba)KHOE 3HAYEHHME [UIsl ONPENEICHHUS OCHOBAHMS YIOJIOBHOM OTBETCTBEHHOCTH,
OpOSIBIIETCS M B TOM, 4YTO JUIS KBaJU(UKAIMM JEsiHUA MO ompeneneHHo crtathe YK
00s13aTeNIbHBIM SIBJISIETCSI HAJTMYKE B COJESHHOM BCEX NMPU3HAKOB COCTaBa HpecTyruieHus. Ilpu
COBEpILEHUH OOLIECTBEHHO OMACHOTO JIESIHUS, B KOTOPOM OTCYTCTBYET XOTsI Obl OJIUH MPHU3HAK
cocTaBa MpecTyIUIeHus (HanpuMep, IpUUYUHEHNE Bpea 3J0pPOBbI0 IOTEPIEBIIET0 HEBMEHIEMbIM
JIMIIOM), YTOJIOBHAsl OTBETCTBEHHOCTh HE HACTYTIAET.

VYronoBHas MpOTHBOINPABHOCTh Kak Mpu3Hak npecrymuienus (cr. 14 YK) u tpeboBanue
3aKpETUICHHS BCEX MPU3HAKOB COCTaBa MPECTYIUICHUS B yroioBHOM 3akoHe (cT. 8 YK) sBisroTcst
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eme ogHUM (pakTopoM, OOBEIUHAIOMIMM 3THU MOHATUA. JlesHWe, XapakTepusyroleecs
MPU3HAKOM OOIIECTBEHHOW OMACHOCTH, HO HE 3aKPEIJICHHOE B YTOJIOBHOM 3aKOHE, HE SBIISETCS
npectymiienueM. CocTaB MPECTYIUIGHUS - 3TO COBOKYNHOCTb IOPUIUYECKH 3HAYMMBIX
O0OBEKTHUBHBIX U CYOBEKTUBHBIX TIPU3HAKOB, IPEIYCMOTPSHHBIX HMEHHO YTOJIOBHBIM 3aKOHOM.

Takxum 00pa3oM, OCHOBaHHUEM yTOJIOBHOW OTBETCTBEHHOCTH SIBJISICTCS] COBEPILICHUE JICSHUS,
CoJlepKalllero BCEe MPU3HAKM COCTaBa IMPECTYIUICHUS, OOJIaJalolero XapakTepHoW s
YrOJIOBHOTO 3aKOHA OOIIIECTBEHHOM OMAaCHOCTHIO U 3aKPEIUICHHOTO B 3TOM 3aKOHE.

4. IlonsiTue, CTPYKTypa U BUbI COCTABOB IPECTYILICHUN

CocTraB mnpecTylleHUsl - OTO CHCTEMa MPEAYCMOTPEHHBIX YrOJOBHBIM 3aKOHOM
OOBEKTHBHBIX U CYOBEKTUBHBIX MPHU3HAKOB, XapaKTEPUIYIOMUX OOIIECTBEHHO OMACHOE JIeSHUE
KaK MPeCTyIUICHHUE.

ITon mpu3HaKOM cOCTaBa MPECTYIUIEHUS NMOHUMAETCA YKa3aHHOE B 3aKOHE 000OIIeHHOEe
IOPUJIMYECKH 3HAYUMOE CBOICTBO, IpHUCYIIee BCEM NPECTYIUIEHUSM JaHHOTO Buaa. B Hopmax
Ocob6ennoil wyactu YK omnuceiBaloTCs NpHU3HAKH, OTpakaroliue cnenupuky KOHKPETHOTO
npecTyruieHus, a B Hopmax OOmeit yactu YK parorcs mpusHaku, CBOWCTBEHHbIE BceM 0e3
HCKJIIOYEHHUSI TPECTYTUICHHUSM.

[Ipu3Haky, xapakTepusymoIlIue KOHKPETHOE TMpecTyIieHHe, o0pa3yloT CcHCTeMy
NPU3HAKOB, OTCYTCTBHE XOTSI ObI OJJHOTO M3 HUX O3HAYAaeT OTCYTCTBUE M COCTaBa MPECTYIUICHUS
B LIEJIOM.

CocraB 110000 mnpecTyrieHus: 00pa3yloT 4eTbIpe I'PYIIbl MPU3HAKOB, BBIICIAEMBIX IO
ero aneMeHTtaM. [lox 3jeMeHTOM cocTaBa IPECTYIJICHHUS IOHUMAETCS CTPYKTypHas 4acTh
COCTaBa, COCTOsAIIAs M3 TIPYNIbl IPU3HAKOB, COOTBETCTBYIOLIUX PA3JIMYHBIM CTOPOHAM
npecTyIuieHus. Bcero BeIIENAIOTCS YEThIPE AJIEMEHTA:

1) 00BEeKT mpecTyIIeHuS;

2) 00bEKTHUBHAsI CTOPOHA MPECTYIUICHHUS;

3) cyOBbeKTUBHAsI CTOPOHA IPECTYIICHUS;

4) cyOBEKT MPECTYIICHHUS.

[Mpu3Haku, XapakTepusyloomme OO0beKT U OOBEKTHBHYIO CTOPOHY TPECTYIUICHUS,
Ha3bIBAlOTCS O0BEKTHBHBIMH I[PU3HAKAMU COCTaBa MPECTYIJICHUS; NPU3HAKH, MPUCYIIHE
CYOBEKTHBHOM CTOpPOHE M CYOBEKTY MPECTYIUIEHNUS, UMEHYIOTCS CY0beKTHBHBIMH NPU3HAKAMU
COCTaBa.

B 3aBucuMocTH OT 3HaYeHHMs IOPUIUYECKUX MPU3HAKOB B COCTABE IMPECTYMJICHUS OHU
MOJPA3NIENAIOTC Ha o0s3arenpHble W (akynbraTuBHBIE. (O0A3aTeIbHBIMU TIPU3HAIOTCS
NpPU3HAKH, BXOJMIIME B COCTaBBl BCEX TMpecTyiuieHHH. PakyJbTATHBHBIMHM SIBIISIOTCS
NpPU3HAKH, TPUCYIIAE TOIBKO HEKOTOphIM W3 HHUX. C HMX IOMOIIBIO 3aKOHOJATENh TIpU
KOHCTPYHUPOBAaHHH YTOJIOBHO-TIPABOBBIX HOPM OTPaXKaeT IOMOJIHHUTEIbHBIE YEPThI, B KOTOPBIX
BbIpa)KaeTcsl crenu@uKa KOHKPETHOTO MPECTYIUICHHUS.

dakynbTaTUBHBIE PU3HAKKA COCTABA MPECTYIUICEHUS B YTOJIOBHOM IPaBE MMEIOT TPOSIKOE
3HaYeHHEe: OHM MOTYT BBOJUTHCS B OCHOBHOH COCTaB MpPECTYIJICHHS WU B CBA3U C ITUM
CTaHOBUTHCA  00M13aTeJIbHBIMM  (KOHCTHUTYTHMBHBIMHM);  BBICTYHaTb B KadyecTBe
KBAJIM(PUIUPYIOIIEro0 TPHU3HAKA, TOBBIIIAIOIIETO WM, HA000POT, CHIKAIOMIETO OIACHOCTh
NPECTYIUIGHHUSI W  HM3MEHSIONMIETO OCHOBHOM BHJ COCTaBa TPECTYIUIGHHWS Ha  €ro
KBAJTM(UIUPOBAHHBIA  BUJ, TPU3HABAaThCSI  OOCTOSTENBCTBAMH, CMATYAKIIMAMH WA
OTArYAKIIMMH HaKa3aHUE.
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3HaveHHMe COCTaBa NMPECTYIUIEHUS 3aKJIFOYAETCS B TOM, YTO €r0 HAJIWYME B KOHKPETHOM
OOIIECTBEHHO OMAacHOM JESHUU I[IO3BOJISICT TNPU3HATH IMOCJTEIHEe NPECTYIUICHHEM |
KBTM(DUIIMPOBATH IO ONpeIesieHHOM cTathe YK.

[Tonstus "mpectymienue" u "cocTaB MPECTYIICHH" HEPA3PhIBHO CBS3aHBI JIPYT C APYTOM.
ITepBoe xapakTepu3yeT COLUAIbHYIO CYITHOCTh YIOJOBHO HaKa3yeMOIo JESIHMs, a BTOPOE - €ro
IOPUAMYECKYIO CTPYKTYpY, HeoOxonuMble cBoicTBa. CienoBaTeNIbHO, MOHATHEM MPECTYILICHUS
OXBaTBIBAECTCS PEAIBHOE SIBJIEHUE, a4 COCTAB MPECTYIUICHHS BBICTYAET FOPUINYECKUM MTOHATHEM
00 TOM SIBJICHHH.

B yromnoBHoM npaBe cocTaBbl NPeCcTyIICHUH K1acCu(GUUUPYIOTCS MO TPEM OCHOBAHUSIM:

1) crenenu oOUIECTBEHHON OMACHOCTH MPECTYIUICHHUS;

2) CTPYKTypE COCTaBa MPECTYILUICHNUS;

3) KOHCTPYKIIUU OOBEKTUBHOW CTOPOHBI.

[Io crenenn 001IeCTBEHHOH ONMACHOCTH BBIJCIISAIOTCS: OCHOBHOM COCTaB IPECTYILICHUS;
COCTaB CO CMSATYAIOIIMMU OOCTOATEIHCTBAMH; COCTaB C OTSTYAIONIMMH OOCTOSITENbCTBAMHU.
OCHOBHOM COCTaB COACPKUT TUIOBYIO XAPAKTEPUCTUKY ONPENEIEHHOIO BUJIA IPECTYIICHUS
0e3 yKazaHUs CMATYAIOIIMX WIM OTATYAKOIUX 00CTOATeNbCTB. COCTaBbI €0 CMATMYAKIIUMU
00CcTOSATEILCTBAMH BKIIIOYAIOT B €0 OOCTOSITENBCTBO, KOTOPOE CYIIECTBEHHO CHUIKAET
OIACHOCTb MPECTYIUICHUS, a C OTATYAIIUMHU 00CTOATEJIBCTBAMH - OOCTOSTEILCTBO, KOTOPOE
CYLIECTBEHHO MOBBIIIAET ONACHOCTh MPECTYIJICHUS. OTH COCTaBbl €Ill€ Ha3bIBaIOTCS
KBAJIH(UIHPOBAHHBIMH.

[Io cTpykType, T.e. crocoOy OINHWCaHHs, COCTaBbl TMOAPA3ICIAIOTCS HA TPOCTHIE U
CIOXHbIE. B mpocThIX cocraBax BCe MNPU3HAKU MPECTYIUIEHUS 3aKOHOAATEIb YKa3bIBAET
OIHOMEpHO. B cI0KHBIX cocTaBax XOTsS Obl OJWH M3 HUX YyKa3aH HE OJHOMEPHO.
Pa3HOBUIHOCTBIO CIIOKHOTO COCTaBa SIBJISIETCA COCTaB C AJbTEPHATHBHO YKA3aHHBIMU
NpU3HaKaMu. B HUX HEKOTOPbIE PU3HAKU ONKMCHIBAIOTCS AIbTEPHATUBHO.

[To KOHCTPYKIUM, T.€. IO CIIOCO0Y 3aKOHOAATEIHLHOTO OMUCAHUS OOBEKTUBHOW CTOPOHBI
MPECTYIUIEHUS, COCTaBbl MOJAPA3JENAIOTCS Ha MaTepHalibHble, (OpMallbHblE U KOHKPETHOMN
ornacHocTH. MaTepuajabHBIMM TPU3HAIOTCS COCTAaBbl NMPECTYIUIEHUH, ONMUCaHNE OObEKTHUBHOMN
CTOPOHBI KOTOPBIX B KauecTBE 005S3aTeIbHOIO MpPH3HAKa COJAEPKUT yKa3aHUE HA MPECTYIHbIE
nocneAcTBys. PopMaJbHBIMU CUUTAIOTCS COCTaBbl MMPECTYIUIEHWH, OOBEKTHBHAsl CTOPOHA
KOTOPBIX COJAEPKUT OJUH O0s3aTeNbHBIH NpPHU3HAK - OOILECTBEHHO OlacHoe jesHue. B
JUTEpaType BBIACIAETCS Pa3HOBUIHOCTH (POPMAILHOTO COCTABA - yCeYeHHBbIH, OTIMYUTENbHAs
0COOEHHOCTh KOTOPOI'O COCTOMT B TOM, YTO MOMEHT OKOHYAHHs MPECTYIUIEHUS 3aKOHOJATeNb
CBSI3BIBAET HE C IOJHBIM BBINIOJIHEHUEM YTOJIOBHO HAKA3yEMOI'O JESHUS, a C COBEPLUICHUEM JIMIIb
yacTu 9Tux JenctBuil. CocTaBbl KOHKPETHOW OMACHOCTH XapaKTepU3YIOTCS JIESHUEM,
CO3/aBILKM yI'PO3y HaCTYIUICHHS YKa3aHHBIX B 3aKOHE IOCJIECTBUH.

JleneHue COCTaBOB IO KOHCTPYKIUHU TIO3BOJIIET ONPEACIUTh MOMEHT OKOHYAHUS
npecrymieHus. [Ipectymienus ¢ MaTepuabHbIM COCTaBOM CUMTAIOTCSI OKOHYEHHBIMUA B MOMEHT
HACTYIUIEHHUsI NOCJIeACTBHIi; C HOpMaNBbHBIM COCTaBOM - B MOMEHT COBEPIIEHMs OMUCAHHOTO B
3aKOHE JAeSIHUSI; C COCTaBOM KOHKPETHOW OIACHOCTH - B MOMEHT CO3JaHHsl pPeajlbHON yIrpo3bl
HACTYIUIEHHSI YKa3aHHbBIX B 3aKOHE I1OCIJIEICTBUI.
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