Tema: MHOKECTBEHHOCTD ITPECTYILJIEHUIA

1. MHO€CTBEHHOCTb IIPECTYINIEHUH U €€ OTJINYHE
OT €IMHOTO (€AMHUYHOI0) IPECTYIUICHUS

MHO0:XeCTBEHHOCTBIO NPECTYIUIEHHII IPU3HACTCA COBEPIUCHUE OIHHMM JIMLIOM [IBYX M
0oJiee MPECTYIHBIX JESTHUM, KaXKJ10€ U3 KOTOPBIX SIBJISIETCS CAMOCTOSTEIbHBIM IIPECTYINIEHUEM U
COXPAaHsIET CBOE IOPUINYECKOE 3HAYCHHUE.

VYTOJIOBHBIN 3aKOH HE COJCPXKHT IOHITHUS MHOXECTBEHHOCTH, B cT. cT. 17 m 18 VK
3aKpeIUICHbl JUINb €€ BUAbl. McXons W3 CMbICHAa YKAa3aHHBIX HOPM, MOJKHO BBIIEIHUTH
OTJIMYMUTEIbHBIE IPU3HAKKM MHOXKECTBEHHOCTH IpecTymuieHud. OHa XapakTepu3yeTcsi TeM, 4UTO
KaX/10€ U3 JEsSHUN JTOJDKHO COAEp)KaTh B ceOe CaMOCTOATENbHBIA COCTAaB MPECTYIJICHUS; BCE
JIeSTHUSL COXPAHSIOT 32 cO00i MpaBOBbIE MOCIEICTBHSL.

B3sTele B COBOKYNHOCTH, YKa3aHHble OOCTOATENbCTBA IIO3BOJISIIOT HE  TOJBKO
KOHCTaTHUpPOBaTh HAJIMYME MHOKECTBEHHOCTH, HO M OTIPAaHUYUTH €€ OT €IMHOT0 (€IMHUYHOTO)
IIPECTYIUIEHUS, KOTOPOE B HEKOTOPBIX ClIydasX BHEIIHE HAllOMMHAECT pPacCMaTPHUBAEMBIN
UHCTUTYT.

JUis KOHCTaTallud MHOXECTBEHHOCTH HEOOXOAMMO, YTOOBI COBEPILEHHBIC JESHUS
NPU3HABAINCH 3aKOHOM TNPECTYIUICHUSIMU, 2 HE MHBIMH TpaBOHapylIeHusiMu. Jlroboe coueranue
a/IMUHUCTPATUBHO-TIPABOBBIX, T'PAaXJIaHCKO-IIPABOBBIX M HHBIX JEIUKTOB JHMOO YyKa3aHHBIX
MpaBOHAPYIICHUH M TPECTYIUICHUH HE o0pa3yeT MHOXECTBEHHOCTH. MenKoe XyJIHMraHCTBO,
COBEpILEHHOE HE EAMHOX[bl, HE SBISETCA MPECTYIUIEHHEM, a CTajJo ObITh, HE BXOAUT B
MHO’KECTBEHHOCTb. AHAJIOTUYHAsl CUTYyallUsl CKJIaJbIBA€TCS U B TOM Cllydae, €ClId UMEIU MECTO
aIMMHHMCTPAaTUBHO HAaKa3yeMOE€ U YrOJIOBHO Hakazyemoe XyiauraHcrso. MHoe neno, xorma
COBEPILAIOTCS JIBa JACSHUA, IPU3HABaeMbIe MpecTyIuieHusIMU. Jlomyctum, kpaxa (cT. 158 YK) u
BaHaau3M (cT. 214 VK); oba nesHMs npenycMOTpeHbl B YTOJOBHOM KOJEKCE B KauecTBe
IIPECTYIUICHUH.

Bropo#i npu3HaK MHOKECTBEHHOCTH O3HAYaeT, YTO KaXJ0€ U3 JCSHUI, BXOAAIUX B HEE,
MMEET CaMOCTOSITENIbHBIA COCTaB IPECTYIUICHUS U COXPAHSAET CBOE IOPUIMYECKOE 3HAUEHUE B
KAaueCTBE OCHOBAHMUS YIOJIOBHOW OTBETCTBEHHOCTHM WIM MWCIIOJIHEHHS HAa3HAYEHHOIO, HO
HEOTOBITOrO HaKa3aHHUs, ONPEAETICHUS pexXruMa OTObIBaHUS JIUILIEHUS CBOOOIBI U T 1.

B cBs3u ¢ 3TUM HEOOXOAMMO pAa3IN4aTh MHOXECTBEHHOCTh NPECTYIUIEHUH M eJuHOe
(eIMHUYHOE) MPECTYIUIEHHE, KOTOPOE B CHIIY 3aKOHOJATEIbHOM pPErJIaMEHTAllud MOXET OBITh
OPOCTBIM MM CHOXKHBIM. OTJIMYUTENBHOH UepTOM MPOCTOro €AWHOro (€IMHUYHOIO)
MPECTYIUIEHUS ABIISETCS TO, YTO BCE €r0 MPU3HAKU XapaKTEPU3YIOTCS B 3aKOHE OAHOMEPHO. OHO
HOCATAET Ha O/IMH 00BEKT, COBEPIIACTCS OAHUM JIETHUEM, BIICUET OJIHO MOCIIECTBUE, UMEET OJTHY
dbopmy BuHBI (Hanpumep, youicto - ct. 105 VK). Enunoe (e1uHUYHOE) CIIOKHOE TTPECTYIIIICHUE
XapaKTEepU3YETCsl YCIOKHEHUEM OJHOTO MM HECKOJBKHMX JIEMEHTOB COCTaBa IPECTYIUICHUS,
TECHOW IOpUANYECKON OOIIHOCTHI0 OOBEKTUBHBIX M CYOBEKTHBHBIX NMPU3HAKOB, 00YCIOBUBIIMX
uX 00beIMHEHHE B OJIMH COCTaB, MPelyCMOTPEHHbIN cTaTheil niu yacTbio crathil YK. CormnacHo
YTOJIOBHOMY 3aKOHY pa3InyaroTCs:

- IPOJI0JIKAEMOE IIPECTYIUICHHUE;

- JUIsIIieecs: IPeCTYIIEHUE;

- COCTaBHOE IIPECTYIUIEHHUE;

- IPECTYIUICHHE C aJIbTEPHATUBHO YKa3aHHBIMU JCSTHUSIMU;

- IPECTYIUIEHHUE, XapaKTEPU3YIOIIEECs AOMOJHUTENBHBIM TSHDKKUM ITOCIIEICTBUEM.

[TonsTHst mMpoIOIKAEMOrO0 U JJISIIETOCS MpPECTyIUieHUus Obul c(OpPMYJIHPOBaHBI B
[TocranoBnenun Ilnenyma BepxoBnoro Cyma CCCP or 4 mapra 1929 r. "O6 ycnoBusx
MPUMEHEHHUS JaBHOCTU U aMHHUCTUH K JUISIIIUMCS ¥ IPOIOJKAEMBIM MTPECTYIUICHUAM" .

IIpoxomxaemoe mnpecTymieHHe CKIAIbIBACTCA M3 PAa TOXKIECTBEHHBIX INPECTYIHBIX
NEeNCTBUI, OXBaThIBAEMbIX €IMHBIM YMBICIOM M HAIPAaBJIEHHBIX K JIOCTHKEHHUIO €IUHOU IIeJH.
Havanom Takoro npecTymiaeHus CYMTaeTCsl COBEPILEHUE IIEPBOr0 AEHCTBUSI U3 YACIIAa HECKOJIBKUX
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TO/IECTBEHHBIX JIEUCTBHI, 8 OKOHYAHUEM - MOMEHT COBEPIIEHUS TTOCIEHEr0 MPECTYITHOTO aKTa.

[TpuMepoM TPOI0IKAEMOT0 MPECTYIUICHUSI MOXKET CIIYKUTh XUIICHUE JeTalleld ¢ 3aBOja,
KOTOpbIe HEOOXOIMMBI ISl COOPKM M pealln3alliy M3AETHs WU arperara (CKakeM, KOpOOKH
nepeaad aBTOMOOWIIS U T.11.).

[Tox pasimuMcs nmpecTynjieHneM MOHUMAETCS MPECTYIMHOE JEsTHUE, XapaKTepU3yoIIeecs
MEePBOHAYAJILHBIM aKTOM JICHCTBUS WM O€3/IeWCTBHS W Jajee JUIAIieecsl BO BPEMEHH Kak
HEBBITMIOJTHEHHUE BO3JIOKEHHBIX Ha JIUIO 00s3aHHOCTe. OHO HAYMHACTCSI C MOMEHTA COBEPILICHUS
MEPBOHAYAJILHOTO TIPECTYIHOTO JEHCTBUS WM OC3IEeHCTBHUS W 3aKaHYMBACTCS BCJICIACTBHUE
JIEMCTBUSI CAMOTO BUHOBHOTO, HAITPABJICHHOTO K MPEKPAILIEHUIO MTPECTYIICHUS (HapUMep, siBKa
C TOBHHHOMW), WJW HACTYIUICHHS COOBITUH, MPEMATCTBYIOIIHMX MaJbHEUIIEMY IPOJA0IKEHHUIO
MPECTYIICHUS.

YcranoBieHue XxapakTepa NpecTyIUICHHUS - MPOI0KAeMOe WITH JIISIIeecs - HEOOXOAMMO He
TOJILKO I TPaBWIbHOW KBaTu(UKAUKU (HAIPUMEpP, OTTPAHUYCHHS IPOJOJKAECMOTO
MPECTYIUICHUST OT COBOKYIHOCTH), HO MW I pEIICHUs psla JAPYTUX BaKHBIX BOMPOCOB:
MIPUMEHEHHUS HOPM O JaBHOCTH, aMHUCTUH, HA3HAYCHUS HAKa3aHUs U JIp.

CocTaBHO€ nmpecTynJjeHue o0pa3yroT Ba WJIM HECKOJIBKO JICMCTBHUH, KaXKJ10€ U3 KOTOPBIX,
B35ITO€ B OTJIETILHOCTH, CaMO TI0 ce0e MPeyCMOTPEHO B YTOJIOBHOM 3aKOHOIATEILCTBE B KAYECTBE
CaMOCTOSITENILHOTO MPECTYIIICHUS.

OTH MOCATaTeNhCTBA WHOTIA €IIe HAa3bIBAIOT JBYXOOBEKTHBIMH (MHOTOOOBEKTHBIMH), B
CIIy4ae UX COBEPIICHUS TEPIIAT YPOH Cpa3y J1Ba Ui 6ojee 00bekTa. TUMHMYHBIM IPUMEPOM TAKOTO
npectymieHus: sBisercst paszooil (ct. 162 YK), koropwlif ckiaablBaeTcs M3 JABYX JESHUN:
MOCSTaTeIbCTBA Ha OTKPBITOE XHUIIEHHE YYXKOT0 HMYIIECTBAa M HAaMaJgeHUs C MpPUMEHEHUEM
HACWJIUS, OMACHOTO JIJISl KU3HHU WJIM 3JI0POBbs, JHOO C Yrpo30il MPUMEHEHHUS! TaKOTO HACHIIHSI.
Kaxnoe u3 »tux gesHuit ompeneneno B YK B KauecTBE CaMOCTOSTENBHOTO, HO, Oyayuu
3aKOHOJATEIFHO OOBCIMHCHHBIMU BOCIUHO, OOPa3ylT OJHO COCTAaBHOE MPECTYIUICHHUE.
3akoHOAATeNh TaK IOCTYHNAaeT B TOM Ciy4ae, KOIJla COOTBETCTBYIOLIME JI€SHUS CBS3aHbI
BHYTPEHHUM €IMHCTBOM (HampuMep, MOCSATaTeIbCTBO HAa KU3Hb JIMIA, OCYIIECTBIISIIOLIETO
MpaBOCyIME WM MpelBapuTenbHoe paccienoBanue (ct. 295 YK), ogHOBpeMEeHHO mocsiraer Ha
WHTEPECHI MPABOCYAUSI U KU3Hb CYAbH, MPHUCSHKHOTO 3aceiaTelisi, MpOoKypopa, CleloBaress u
JIPYTHX JIMLI, YKa3aHHBIX B 3aKOHE) U B CBSA3H C ATUM IMPEACTABISAIOT MOBBIIICHHYIO OMAaCHOCTb.

IIpectyn/ieHus ¢ aJbTEPHATUBHO YKA3AHHBIMHU JAeSIHUSIMH XapPaKTEPU3YIOTCS TEM, UTO
uX OOBEKTHBHAsg CTOPOHA MOXET BBIpaXKaThCs B JHOOOM aeiicTBuM (Oe3leHCTBUU) W3 YHCIa
OMHUCaHHBIX B 3aKkoHe. Tak, cormacHo cT. 271 YK OTBETCTBEHHOCTh 3a HApYIICHHE MPaBUI
MEXIYHAPOJHBIX TIOJIETOB HACTYIMAET, €CIM OHO OCYIIECTBICHO IyTeM HECOOII0eHHUS
YKa3aHHBIX B Pa3pelICHUNd MapIIPyTOB, MECT MOCAKH, BO3AYIIHBIX BOPOT, BHICOTHI MOJIETA WU
WHOTO HapyIICHHs MPaBUI MEXKIYHAPOIHBIX MoneToB. CoBepUICHHS 0000 U3 ITUX JESHUN
JIOCTAaTOYHO JUIsl HATMYHS TJAHHOTO cocTaBa mpectyrienus. B coorBercTBuu ¢ 4. 1 c1. 222 YK mist
KBaTM(UKAIIMKM TIPECTYIUICHUS HE WMEET 3HAYEHHUs, COBEPIIWI T BUHOBHBIH HE3aKOHHBIC
npuoOpeTeHue, nepeaavy, cObIT, XpaHEHUE, IEPEBO3KY MU HOILIEHHWE OTHECTPEIILHOTO OPYXKUS,
€ro OCHOBHBIX YacTeil, 00empuIacoB, B3phIBUATHIX BEIIECTB HIIM B3PBIBHBIX YCTPOMCTB BCE BMECTE
OO0 JIUIIG OJHO U3 3TUX ACIHUH.

OTnnunTenbHON 4YepTON HEKOTOPBIX MPECTYIICHUH SIBISIETCS HAJMYME TOTMOJTHUTEIbHBIX
TSKKUX mociaencTBuil. K HUM, B 4YacTHOCTH, MOXXHO OTHECTH YMBIIIUICHHOE NPHUYUHECHHE
TSDHKKOTO Bpe/ia 3/I0POBbI0, MOBJIEKIIIET0 IO HEOCTOPOKHOCTH CMEPTh MmoTepriesiiero (4. 4 cr. 111
VK). Hamumo nBa yka3aHHBIX B 3aKOHE IOCJEACTBHUS, WMEIONIME DPA3IHMYHOE HOPHIANYECKOE
3HaueHue. TsDKKUE Bpea 370pOBBIO BBICTYIIAET B KA4E€CTBE MOCIENICTBUS KaK 005S3aTeIbHOTO
MpU3HAaKa OCHOBHOTO COCTaBa MPECTYIUIEHHUS, a CMEPTh - KBanuuimpyromero npusznaka. Ho
UCXOJSl M3 MX BHYTPEHHETO €IWHCTBA OHU OOpa3yloT HE JBa MPECTYIUICHHS, & OJHO, €AMHOE
MOCSTAaTENIbCTBO, XapaKTepHu3yroIieecs AByMs (hopMaMu BUHEI.

MHOXeCTBEHHOCTh TPECTYIUIEHUH CKJIaJbIBaeTCsl M3 JBYX WIH Oojee MPEeCTYIUICHUH,
COXpaHUBIIHX 332 COOON YTrOJIOBHO-TIPABOBBIE TIOCIIEICTBHUS.

VYT0o0BHBIN KOAEKC BBIACISET J1BA BU/1a MHOXECTBEHHOCTHU MPECTYIJICHUM:


consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD90668B74E22089A5D6D98E7BA6DEE787432B403101qCr6L
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EE1B9859C678F6CE02D9CF3879FqDrBL
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD9066887BE32F89A5D6D98E7BA6DEE787432B403101qCr6L
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD90668875E82A89A5D6D98E7BA6DEE787432B403101qCr6L
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD9060817BEB7DD3B5D290DA70B9D8FD99453540q3r1L
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD90668977E92989A5D6D98E7BA6DEE787432B403101qCr6L
consultantplus://offline/ref=A458D116E4F351F76B64411BD9B6AB1CF93883A4AD282E86A08994323E34606EF3B9DD90668972E62C89A5D6D98E7BA6DEE787432B403101qCr6L

1) COBOKYIIHOCTB;
2) penuauB.

2. COBOKYMHOCTh MPECTYILJICHUM

[lon cOBOKYNHOCTBIO NpeCcTYIUIEHHWH TIpU3HAeTCsd COBEpUIEHHE [JBYX WiIM Ooiee
NPECTYIUIEHUH, HA 32 OAHO U3 KOTOPBIX JIMIIO HE OBUIO OCYXKAEHO, 32 MCKIIOYCHHEM CIIydacs,
KOTIJ]a COBEpIIEHHUE JIBYX WIN OoJiee MPeCTyINICHUH IPeyCMOTpeHO cTaTbsiMu OcoOeHHOM YacTu
YTO0I0BHOTO KOJIEKCa B KAUeCTBE 00CTOATENbCTBA, BIEKYIIETo Oosee cTporoe Hakasanue (ct. 17).

Ona xapakrepusyeTcs CIEAYIOIIMMH IpU3HAKaMHU: COBEPIIEHO [JBa Wi Oosee
NPECTYIUICHUS; OJHO M3 MPECTYIJICHUH HE SBISETCA NMPHU3HAKOM JIPYrOro MPECTYIUICHHS; BCe
IPECTYIUIEHUSI COXPAHWIN 3a cO0O0 MpaBOBbIE NOCIEACTBHS; HU 32 OAHO U3 HUX JIMILIO HE OBLIO
OCY)KJICHO; COBEPIICHHBIC MPECTYIUICHUS HE NPeAyCMOTpPeHBbI cTarbiMu OCOOCHHON YacTH
Kopnekca B kauecTBe 00CTOSITENbCTBA, BIEKYILEr0 00Jiee CTPOroe Haka3aHue.

IIpy COBOKYIIHOCTM BHMHOBHBIM OJHOBPEMEHHO WM IIOCJIENOBATEIbHO COBEPILACT
HECKOJIBKO MPECTYIJICHUHA. YKa3aHHOE OOCTOSATENLCTBO CBUIETENbCTBYET O IIOBBILICHHON
OOLIECTBEHHOM ONACHOCTH JIMIa, ONPEJECICHHON JIMHUU €ro COLUAIbHOIO MOBEACHUS,
YBEpOBAaHUU B OE3HAKA3aHHOCTb, YTO TPeOYyeT aJIeKBaTHOT'O YTOJIOBHO-TIPABOBOI'O PETyIUPOBAHMS
OTBETCTBEHHOCTH 32 MOJOOHBII BHJl MHO)KECTBEHHOCTH.

COBOKYNHOCTb ~MOXXET ObITb 00pa3oBaHa PAa3IMYHOTO poja MPECTYIUICHUSIMHU:
TOKAECTBEHHBIMH, OJJHOPOAHBIMH WJIM HE SBIISIONIMMUCS TaKOBBIMU. Hampumep, COBOKYITHOCTB
Oyzer B TOM ciyd4ae, €CIM COBEpLIEHBbl HapylleHHWEe NpaBWI JOPOXKHOTO JABMKEHHS U
SKCIUTyaTalluiu TpaHCHOPTHBIX cpeacTB (cT. 264 YK) u ocraBnenue B onacHoct (ct. 125 YK)
(pa3HOpOJHBIE MPECTYIIEHUS), TMOO0 eclIi BUHOBHBIN BHaJaje COBEpIINI Ipabex, a 3aTeM elle
OJIHO TaKO€ € IPECTyIUIEHHE (TOKIECTBEHHbIE MPECTYIUIEHUs) MO0 Kpaxy, a 3areM pa3z0oii
(omHOpONHBIE TpecTyIIeHHs ). B oTanuue ot penuanBa B COBOKYITHOCTh MOTYT BXOJIUTh B JIFOOOM
COYETAaHUH KaK YMBIIUICHHBIE, TAK ¥ HEOCTOPOKHBIE TPECTYTICHHS.

CornacHo 3aKOHY COBOKYIHOCTb IpPECTYIUIEHHH 00pa3yercsi MpH COBEPLICHUM JEsSHU,
NPEIYCMOTPEHHBIX OJHOW WM pazIuuHbIMU cTatbiMu OcobenHol wactu. Hampumep, nwmio,
COBEpILUB KOHTpabaH1y HapKOoTH4YeCKUX cpelcTB (cT. 229.1 YK), 3aTem BpydaeT 10JKHOCTHOMY
JUIy TaMOXXEeHHbIX opraHoB B3aTKy (cT. 291 VYK). CoBokynHOCTb, NpeaycMOTpEHHas
pa3IMYHBIMM YacTSIMU OJHOW CTaTbU YTOJIOBHOTO KOJEKca, ObIBa€T JABYX Pa3HOBHMIHOCTEH.
[TepByto 00pa3yrOT OCHOBHOM M KBaJU(UIMPOBAHHBIM BUABI MPECTYIIEHUH, YCTaHOBJICHHbIE
onHoi crarbell Kosmekca (Hampumep, mpocrtast Kpaka M Kpaxka, COBEpIIEHHAas C HE3aKOHHBIM
IPOHUKHOBEHUEM B MTOMeEILIEHNE JI1M00 NHOE XPAHUJIUIIE, - COOTBETCTBEHHO 4. 1 1. "6" 4. 2 cT.
158 VK). Bropast pa3HOBUAHOCTb COBOKYITHOCTH BCTpEUYAETCs peke. ITO 00YCIOBIEHO TEM, UTO
crateil OcoOeHHOM yacTh YTOJOBHOIO KOJEKCa, B PA3JIMYHBIX YACTSIX KOTOPBIX COIEpXkaTcs He
KBaJM(HULIMPOBAHHBIE, @ CAMOCTOSITENIbHBIE COCTaBBI IPECTYIIEHHH, HeMHoro. Hanpumep, 4. 1 cT.
157 YK nocssiieHa 3J10CTHOMY YKJIOHEHUIO POJUTENS OT YIUJIAThI 1O PEIICHUIO Cy/a CPEJICTB Ha
cojepkaHue paeredl, a 4. 2 3TOH cCTaThu - 3JIOCTHOMY YKJIOHEHHUIO COBEPIICHHOJIETHUX
TPYAOCIIOCOOHBIX JIETEH OT YIIaThl CPEJCTB Ha COAECpKAHUE HETPYAOCIOCOOHBIX pOAUTENEH.

OTH fAesHUs SBISIOTCS XOTA U OJIM3KMMU IO COAEP)KAaHUIO, HO CaMOCTOSATEIbHBIMU
npectymieHusMu. Mx coBepiienne o0pa3zyeT COBOKYIMHOCTh npectyruieHuid. B 4. 3 cr. 327 YK B
OTJIMYHUE OT Y. 2 3TOW CTAaThU ONpeeeH He KBATU(PHUIIMPOBAHHBIN, & CAMOCTOSITEIbHBIN COCTaB
npectymieHus. [lostomy moanenka ymocTtoBepeHus, opuUIMaIbHOTO JOKYMEHTa, COBIT TaKOTo
JOKYMEHTa H T.JA. (4. 1) ¥ UCHOIb30BaHUE 3aBEIOMO MOIJIOKHOTO JIOKYMEHTA, U3TOTOBJICHHOTO
JIpyruM JUIOM (4. 3), 00pa3yloT COBOKYITHOCTh MPECTYTIIICHUH.

Crenyer UMeTh B BUJLy, UTO OJIHO MIPECTYIUIEHUE MOXKET ObITh COTTIACHO 3aKOHY MPU3HAKOM
Ipyroro mnpectymieHus. Hampumep, ucnoib30BaHuE CIY)KEOHOTO TMOJIOKEHUS SBIISETCS
CaMOCTOSITENIbHBIM TPECTYIUIEHHEM M B TO K€ BpEMs CIIOCOOOM COBEpILICHHS psiaa APYTrux
NPeCTYIUIeHUH (TIpU MOIIICHHUYECTBE, IPUCBOCHNUHU U pacTpare, BOCIPEIITCTBOBAHUN 3aKOHHOMN
OPEINPUHUMATENBCKON JIeSITeIbHOCTH, PEruCTPAllMi HE3aKOHHBIX CHIENOK C HEABMKUMBIM
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MMYLIECTBOM U T.1.). B mocienHeM ciydae COBOKYNHOCTb IPECTYILUIEHUN OTCYTCTBYET - 3/1€Ch
MMEET MECTO YYTECHHAs 3aKOHOJATEIEM COBOKYIHOCTb IIPH KOHCTPYMPOBAaHUM KOHKDPETHBIX
COCTAaBOB IIPECTYILJICHUM.

Jl1si COBOKYITHOCTM HEOOXOIMMO, YTOOBI MO KaXAOMY M3 IPECTYIUIEHUH COXpaHsuIach
BO3MO)XHOCTb yIOJIOBHOT'O IpecieloBaHus. Bo-mepBbIX, JMIO HE JODKHO IOAJIEXKATh
OCBOOOXKJICHUIO OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSA3M C MCTEUEHHMEM CPOKOB JJABHOCTH; BO-
BTOPBIX, JE€IHHUS HA MOMEHT IIPUBJIEUYEHUS K OTBETCTBEHHOCTU HE JIEKPUMHUHAIU3UPOBAHbBI; B-
TPETbUX, 3a COBEpIICHUE ATHUX IMPECTYIUIEHMH HE JODKHO OBITh IPEKPAIlEHO YTrOJIOBHOE
IpecieOBaHUE B CHITy aKTa aMHUCTHU. Eciiu Hamm4ecTByeT XOTs Obl OJJHO U3 3THX yCJIOBUH, TO
COBEPULICHHBIE I€IHUS HENb3s IPU3HABATH COBOKYITHOCTBIO.

COBOKYITHOCTh UMEET MECTO B TOM ClIydae, €CJId HU 33 OAHO U3 MPECTYIJICHUH JIMLO HE
O6bul0 ocyxJeHo. He ocHOBaHbI Ha 3aKOHE YTBEpXKJIEHUS O TOM, YTO IIPH COBOKYIHOCTHU
IIPECTYIUIEHUI BCE MPECTYNHbIE ACSHUS JOJKHBI ObITh COBEPILIEHBl BUHOBHBIM /10 BCTYIIJICHUS
MpUTroBOpa B cuily 3a joboe u3 HuX. B cr. 17 YK ycranaBimmuBaeTcs (akT oCyKIeHHs, a HE
IIPOLIECCYaIbHbIE MOMEHTBHI, CBSI3aHHBIE C BCTYIJIEHUEM IIPUTOBOPA B CUILY.

[Tnenym BepxoBraoro Cyna P® B [ToctanoBienuu ot 22 nekadbps 2015 r. N 58 "O npakTuke
HazHaueHus cyaamu Poccuiickoii denepanny yroJloBHOTO Haka3aHud' ykasasl, YTO 3HAYEHHUE
MMEET HE MOMEHT BCTYIUICHMs NPEIbIAYLIEr0 IMPUIOBOpa B 3aKOHHYIO CHILY, @ BpEMs €ro
BbiHEceHUs (1. 52). CrenoBaTenbHO, COBOKYIHOCTb INPECTYIUIEHMM HMEET MECTO Kak [0
OCYXKJICHUS JIM1LIa 33 COBEPLICHHUE NPECTYIICHUS, TAK U IIOCIE, a HE 10 BCTYIJICHUS IIPUTOBOpa B
3aKOHHYIO CUILY.

CynebHas npakTUKa IPU3HAET COBOKYITHOCTD €I11€ B ABYX CIIy4asx, KOrja:

1) onHO mpecTyrmieHUE SBISETCS OKOHYEHHBIM, a JIPYroe, TOKIECTBEHHOE IPECTYIHOE
JIesTHUE TIPEepBAaHO HA CTAAUU IPUTOTOBIICHUS WIH MOKYLIECHUS (HalIpUMeEDp, B OJJTHOM CIIydae Kpaxa
OKOHYEHA, B IPYI'OM UMEJO0 MECTO OKYIIEHUE Ha KPaxy);

2) B OAHOM MpPECTYIUICHUM JIMLO BHICTYNIA€T B KAaueCTBE HCIOJHUTENS, a B APYIrOM -
OpraHu3aTopa, MoACTPEKaTENsl UIIU MOCOOHUKA.

[TonoOHbIe NesiHUSA TakkKe KBaIM(PULUUPYIOTCS caMOCTOsATeNbHO. B Takoil ropuanyeckoi
OLICHKE HaxoJAT OTpaXCHHE HEOKOHYEHHas IIpecTylHas JAEATEeIbHOCTh U COYy4YacTHE B
IPECTYIUIEHUH, YTO IO3BOJSET y4EeCTh 3aKOHOJATeNIbHble TpeOOBaHUS 00 OTBETCTBEHHOCTH 3a
npurotosieHue u nokymenue (4. 2 cr. 30 YK), npaBuna Ha3HaueHMs HAKa3aHUS 32 HEOKOHYEHHOE
npectyruienue (4. 4. 2 u 3 cr. 66 YK) u 3a npecrymnienue, coBeplieHHoe B coyyactuu (4. 1 ct. 34
u ct. 67 YK).

CornacHo 4. 1 cr. 17 VK npu COBOKYNHOCTH NPECTYIUIEHUH JIMIO HECET YTOJIOBHYIO
OTBETCTBEHHOCTb 3a Ka)XK/I0€ COBEPIICHHOE IMPECTYIUIEHHWE 10 COOTBETCTBYIOIIEH CTAaThe WIIU
YacTH CTaTbU YTOJOBHOIO KOJEKCa. JDTO O3HAYaeT, YTO KaKIOoe MPECTYIUICHHE JOJIKHO OBbITh
KBaJIM(ULMPOBAHO CAMOCTOATEIBHO U OTAENIBHO 33 KaXJ0€ M3 HHUX JOJDKHO OBITh Ha3HAYEHO
Haka3zaHue. [IpaBuia Ha3HAUYEHNS HAKa3aHUS [IPH COBOKYITHOCTH NPECTYIUIEHUH 3aKPEIUIEHBI B CT.
69 VK.

B cuiy mpsimoro ykasaHus 3akoHa He OOpa3yrOT COBOKYIMHOCTHM NpECTYIUIEHWH ciydawu,
KOT/Ia COBEPIIICHUE JIBYX WJIU 00JIee MPECTYIUICHUI PeIyCMOTPEHO cTaThsiMu OCOOEHHOM YacTu
Kopnekca B kauecTBe 00CTOATENBCTBA, BIEKYILEro Oojiee cTporoe Hakazanue. [logobHas cutyarus
XapaKTepu3yeTcsl JByMsl B3aUMOCBSI3aHHBIMM MOMEHTAMHU: BO-TIEPBBIX, COBEpIICHHUE ABYX HIIU
OoJiee MpecTyIUICHUH OXBaTBHIBAETCSI OJHOM CTaThed WIJIM YacThiO CTaThH YTOJOBHOTO KOJEKCa
(Yu4TeHHas 3aKOHOJaTesIeM COBOKYITHOCTb MPECTYIUIEHUH); BO-BTOPBIX, HAKa3aHUE 3a 3TO JIeSHUE
ABIsieTCA OoJiee CTPOTHM, YeM 3a KaKJ0€ M3 MPECTYIUICHWH, BXOIIIUX COCTAaBHOW YacThiO B
YKa3aHHOE JIeSHUE, B3AThIX B OTJIEIbHOCTH.

B Teopun yronoBHOro npasa u cy1e0HON MPAaKTUKE BBIJIENIAIOTCS JIBa BU/1a COBOKYITHOCTH:
peanbHas U uaeanbHas. Hago uMers B BHIy, YTO 3TH TEPMUHBI YCIOBHBI, OHH YHOTPEOISIOTCS
JIMILIB B TEXHUKO-IOPUAUUECKOM CMBICIIE.

COBOKYNTHOCTh TNPU3HAETCS pealbHOM, KOrJa JIMIIO Pa3HOBPEMEHHO Ppa3InYHBIMU
CaMOCTOSITENIbHBIMU JICSHUSIMU COBEpIIAeT Ba WM Oojiee MPecTYIUICHUs, MPeayCMOTPEHHbIE
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pa3HBIMM CTaThSIMU MJIM YaCTSIMHU CTaTbH YTOJIOBHOTO Kojiekca. Hanpumep, BUHOBHBIH coBeplIaeT
yowuiictBo (ct. 105 YK), a 3arem cycts HekoTopoe Bpems - pa3ooii (ct. 162 VK). I1pu peansHoit
COBOKYITHOCTH MEXJy IPECTYIUICHUSIMU CYIIECTBYET IIPOMEXYTOK BpeMeHU. OJHO U3 HUX IO
OTHOUICHHUIO K IPYroMy Bcerja OyAeT sSBISATHCS MEPBbIM MO0 BPEMEHH €0 COBEPILICHUS.

B HekoTopbIX ciydasx C ydyeTOM OCOOEHHOCTEM MPECTYIHBIX JESHUH HMEET MECTO
KaXYyIleecsl COBMAJEHUE JeIHUNW BO BpPEMEHHU, INPH 53TOM OIJHOBPEMEHHO COBEPLIAIOTCS
IIPECTYIUIEHUS, HE UMEIOLIME COBIAIAI0NIMX IPU3HAKOB. Tak, JIMII0 COBEPIIAET AE3EPTUPCTBO (CT.
338 YK) u B TO k€ BpeMs He3aKOHHO XpaHUT opyxue (cT. 222 YK).

Crnenyer mMeTh B BUAY, YTO peajbHas COBOKYIMHOCTh JOJDKHA 00JanaTh BCEMH TEMHU
pU3HAKaMU, KOTOPbIE MPUCYIIU COBOKYITHOCTH BOOOIIIE.

PeanbHyI0 COBOKYMHOCTH MPECTYIUICHHH HEOOXOOUMO OTJIMYaTh OT KOHKYpPEHIHH
YTOJOBHO-TIPAaBOBBIX HOpM. "Ecimu mpecTymieHue MNpeaycMOTpeHO OOImeld W CrenHalbHON
HOpMaMH, COBOKYITHOCTb IIPECTYINIEHUI OTCYTCTBYET U YrOJIOBHAsi OTBETCTBEHHOCTh HACTYIIAET
0 crenranbHoi Hopme", - roBopuTcs B 4. 3 cT. 17 YK.

COBOKYIHOCTH IPECTYIIEHUI HET U IPU KOHKYPEHLIUHU CTIELHaIbHBIX HOpM. B 3TOM citydae
JNEHCTBUS BUHOBHOTO KBaNU(UUUPYIOTCA JMIIL MO TOM HOpME, KOTOpas HauOojiee MOJIHO
OXBaTBIBACT MPECTYITHOE MOCATATEIHCTBO, HIMEET OOJIbIIIEE KOJTMUECTBO CIIEIIMATIBHBIX IPH3HAKOB,
pacnpocTpaHsieTcsi Ha Oosiee Y3Kyr0 00JacTb OOLIECTBEHHBIX OTHOIICHUN M MEHBIIEE YUCIIO
CIIy4aes.

B u. 2 ct. 17 VK, 1o cymecTtBy, 3akperuieHa uaeaabHasi COBOKYIMHOCTh. "COBOKYITHOCTBIO
IPECTYIUIEHUHM, - ONpeensercs B Heil, - Ipu3Haercs W OJHO JeicTBUE (Oe3aeiicTBue),
collepkaliee MPU3HAKH MPECTYIUICHUN, NPEIyCMOTPEHHBIX JIBYyMs WU Oojiee CTaTbsIMHU
Hacrosimero Kogekca". Takum oOpa3om, uaeanbHasi COBOKYITHOCTh HMEET MECTO B TOM ciydae,
KOrJla OJHUM JeSTHHEM COBepIIaeTcs KaKk MUHUMYM JBa CaMOCTOSITEJIbHBIX MPECTYILICHUS,
OXBATbIBAEMbIX pA3JIUMYHBIMU CTaThIMU WJIM YacTAMU CTaTbU YTOJOBHOro Kojekca. Ee
OTIIMYUTEILHOW OCOOCHHOCTBIO SBISETCS TO, YTO BHHOBHBIM COBEpIIACTCS OJHO JESHUE,
NPUYHHSAIONIEE BPEJ pa3HbIM OOBEKTaM IMPECTYIUICHUSA. DTU OOBEKTHI HE COOTHOCSITCS MEXKIY
co0oil kak 4acth u 1enoe. [IpectynmHoe nesitHME HE OXBAThIBACTCS OAHOW HOPMOM, a TpebyeT
KBaJIM(DUKALMY IO PA3JIMYHBIM CTAaThsIM YTOJIOBHOTO KOJEKca.

PeanpHas u uaeanbHasi COBOKYIHOCTH SBIISIOTCS PA3HOBUIHOCTSIMH OJIHOTO M TOTO YK€ BHJIa
MHO>KE€CTBEHHOCTH MIPECTYIJIEHUH U B LIEJIOM UMEIOT OJMHAKOBOE YIOJIOBHO-IIPAaBOBOE 3HAUECHHUE.

3. PeuuauB npecTyrieHUH

Cornacho ct. 18 YK pennausom npectynjieHuii pu3HAETCs COBEPUIEHUE YMBILUIEHHOTO
OPECTYIUIEHUST JIMLIOM, HWMEIOIIMM CYJUMOCTh 3a paHee COBEPLICHHOE YMBIIIEHHOE
NPeCTyIUICHHUE.

W3 »srtoro omnpeneneHus BHJIHO, YTO PEUUIMBY MPUCYLIM CIEAYIOUIME TPU3HAKU:
COBEpILIEHHE JIUIIOM JIBYX HJIHM 0OJiee YMBIIUICHHBIX MPECTYIUICHHH; HAM4ue CyTUMOCTH 32
IpexHee NPecTyIUICHHE.

Takum 00pa3oM, penuaNB Kak BHJ MHOKECTBEHHOCTH XapaKTEPH3YeTCs TEM, YTO JIHIIO,
OCY)KJICHHOE 32 YMBIIIJICHHOE MPECTYIUIEHUE, 10 HOTallleHUs] WM CHATHS CYAMMOCTH BHOBB
COBEpIAET YMBIIUIEHHOE MPECTYIUICHWE. PenuauB B yrojJOBHO-TIPABOBOM CMBICIIE HE MOXKET
00pa30BbIBATHCS MPU MOBTOPEHUH HEOCTOPOXKHBIX MPECTYIICHHH.

PerunmB xapaktepu3yeT JHUYHOCTH MPECTYITHUKA, CBUICTEIHCTBYET O €r0 OTHOCHTEIBHO
YCTOMYUBBIX AHTHCOIMAJBHBIX YCTAHOBKAX, a B CBSA3M C 3TUM - M OoJblIel OOIIECTBEHHOM
oracHocTH. [IpecTymHuK, Oy 1ydr Haka3aHHBIM 32 MTPEIBIIYIIee MPECTYIIICHHE, NTHOPUPYET (aKT
€ro OCYXJIEHUS 1 BHOBb COBEPIIIAET MPECTYINICHHE.

[To 3akoHy penuanB MOApa3ACIsIeTCs] Ha TPU BUAA:

1) mpocroii;

2) omacHbI;

3) 0co00 OIacHBIN.
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Kputepusimu pans takod nuddepeHuanuy  BBICTYNMAIOT KAaTETOPUU TPECTYILICHUH,
KOJIMYECTBO CyauMoOcTed M BuJ HakazaHus. Hamo 3aMeTuTh, 4eM oracHee MpecTyIUIEHHE, TeM
MEHBIIIEE YUCIIO CYAUMOCTEN TpeOyeTCst 11sl HPU3HAHUS PELUIMBa OTIACHBIM MJIH 0CO00 OTMTACHBIM.

[Ipu mpocToM penuanBe JUI0, UMEIOIIee CYAUMOCTh 32 YMBIIUIEHHOE PECTYIIEHNE, BHOBb
COBEPILAET YMBIIUIEHHOE MPECTYIUICHHUE JII000H KaTeropuu, KpOMe TeX, KOTOPBIE XapaKTEePU3YIOT
OTIACHBII WM 0CO00 OIMACHBIN PEIUINB.

OmnacHblil peruauB npeaycMoTpeH 4. 2 cT. 18 YK. 3akoH ycraHaBIMBaeT ABa OCHOBAHUS JIJIS
MPU3HAHUS PELUINBA OMACHBIM:

1) mpu coBeplIEHMHU JIMLOM TSDKKOIO IMPECTYIUIEHHS, 32 KOTOPOE OHO OCYXJAaeTcs Ha
peasibHOE JIMIIIEHHWE CBOOOJIbI, €CIIM paHee 3TO JUIO JBa UiU Ooyiee paza ObUIO OCYKIEHO Ha
JUILIEHUE CBOOOJBI 332 YMBIIIJIEHHOE NPECTYIJIEHUE CpelHEH TsKecTH. Bbiuenss 3ToT BUJI
OMACHOTO PEIMAMBA, 3aKOHOJATeNIb UCXOIWI U3 KOJUYECTBA MPEXKHUX CYAUMOCTEHl (He MeHee
JBYX), KaTeropuu TMpecTyIUICHW W BUAa HakazaHus. [Ipu 3TOM paHee coBeplIeHHBIC
MPECTYIUICHUSI JOJKHBI OBITh CpEJHEW TSXKECTH, a BHOBb COBEpILICHHOE - TKKUM. Cpoku
JUIIEHHUsT CBOOOIBI, HA3HAYCHHBIE KaK 32 MepBbIe MPECTYIUICHHUS, TaK M 32 BHOBb COBEPIICHHOE
NesTHUE, HE BIIMAIOT Ha ONpPEJeICHUEe BUJIa PELIMIMBA; OJHAKO HAaJl0 UMETh B BUY, YTO YCIOBHOE
OCY)KJIEHUE Ha JIMIIEHUE CBOOOAbI UCKIIOYAET PELIUIUB;

2) mpH COBEPIICHUU JHUIIOM TSHKKOTO MPECTYIJICHUS, €CITH paHee OHO ObUIO OCYXKJEHO 3a
TSHKKOE WIIM 0CO00 TSDKKOE MPECTYIUICHHE Ha pealbHOe JUIIeHHe cBoOoabl. B aToM cirydae 3a
OCHOBY IIPUHSTA KaTErOpHs MPECTYIUICHUS (TSHKKOE HITH 0C000 TSAXKKOE) M CBEIEHO 10 MUHUMYMa
KOJIMYECTBO IOBTOPEHUH nocsArarenbcTBa. Kak u 171 mepBoro Buja oacHOro pely/inBa, Hajau4uue
JAHHOTO €ro BapHaHTa MPEIoJiaraeT OCYXKIACHHE BUHOBHOTO Ha HaKa3aHHE B BUJAE PEATbHOTO
JINIIEHUS CBOOOBI.

Pennaus npectymnieHuil mpu3HaeTcs 0000 ONACHBIM:

- IPU COBEPLICHUM JIULOM TSKKOTO IMPECTYIUIEHUS, 32 KOTOpPOE OHO OCYXKIaeTcs Ha
pealibHOE JIMIIEHUE CBOOOMBI, €CU paHee dTO JIMLO JABa pa3a ObUIO OCYXKIEHO Ha peailbHOe
JMIIEHHE CBOOOIBI 32 TSKKOE MPECTYILICHHE;

- TIPU COBEPIICHHUH JIMLIOM 0CO00 TSHKKOTO MPECTYIUICHUs, €CIM paHee OHO JBa pa3a ObuLIo
OCYKJIEHO 32 TSKKOE MPECTYIJICHUE WK PaHEe OCYXKAAIOCh 32 0CO00 TAKKOE MPECTyIICHUE (4.
3 cr. 18 YK).

[Ipu onpenenenny 1aHHOTO BUJA PELMIMBA 3aKOHOJIATENb UCIIOIb3YET pa3Hble KPUTEPHUU:
KOJIMYECTBO CYyJIMMOCTEM, BUJ HaKa3aHHs U KaTETOpUH IpecTyIieHui. Tak, B IepBOM ciydyae Kak
MPESKHUE TPECTYIICHHS, TAK U BHOBH COBEPIIEHHBIC JODKHBI OBITh TSHKKUMHU, a B IEJIOM HX
KOJIMUECTBO - HE MEHEee TpeX; 3a KakJI0e M3 HUX JIUII0 OCYKIAeTcs Ha peallbHOe JIMIIECHUE
cB0o0oAbl. Bo BTOpOM citydae 3a OCHOBY B35IThl KaTErOpUHU MPECTYIUIEHUH M UX COOTHOIIECHHUE.
OTOT BUJI 0c000 OMACHOTO PEIMIMBA CKIAABIBAETCS U3 COUYETAHUS IBYX TSHKKUX MPECTYIUICHUN U
BHOBB COBEPILIEHHOT'0 0CO00 TSKKOTO MPECTYIIIEHUS JTM00 0HOT0 0CO00 TSHKKOTO MPECTYIIICHUS
¥ HOBOT'O TaKOTO ke mpecTymieHus. [Ipu 3ToM By Haka3zaHUs B 3aKOHE HE YIIOMUHAETCS.

XapakTepHoil 0COOEHHOCTBIO 0CO0O0 OMACHOTO PEIUINBA SBISECTCS TO, YTO OH 00pa3yeTcs
U3 TIPECTYIJICHUH, TPEICTABISIFOIINX BBICOKYIO OOIIECTBEHHYIO OMTACHOCTb; 3TO, B CBOIO OUYEPE/Ib,
CBUJIETENILCTBYET O 00Jiee BHICOKOM CTETIEHH COLMATIbHON adepprUpOBaHHOCTH JTUYHOCTH.

[Ipu pemienuu Bompoca o0 peluauBe HaI0 UMETh B BHY, YTO coryiacHo 4. 4 c1. 18 YK He
YYUTBIBAIOTCS CYIUMOCTH 3a!

- IPECTYIUICHUS HEOOBIIION TSHKECTH;

- IPECTYIUICHUS, COBEPIICHHBIE JIUIIOM B BO3pacTe 110 18 Jer;

- MPECTYIUICHHUs, OCYKIEHHE 3a KOTOphIE NMPU3HABAIOCH YCIOBHBIM JHOO MO KOTOPHIM
MIPEIOCTaBIISATIACh OTCPOUKA UCIIOJIIHEHUSI IIPUTOBOPA, €CIIM YCIOBHOE OCYXKJIEHUE WM OTCPOYKa
WCTIOJTHEHUS MIPUTOBOPA HE OTMEHSIIUCH U JIUIIO HE HAMPABJISUIOCH [Tl OTOBIBAaHUS HAaKa3aHUS B
MeCTa JTUIIEHNUS CBOOOIBI.

He mnomnexar Takke y4yeTy CyIMMOCTH, CHSTBbIE WM TIOTAlllEHHBIE B TOPSJIKE,
peaycMoTpeHHoM cT. 86 YK.

Hapsiny ¢ Ha3BaHHBIMU B TEOPUU YTOJIOBHOTO MIPaBa BHIIEISAIOTCS U IPYTUE BUBI PELIAINBA!
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001 1 crienuanbHBIN, (PAKTUISCKUI U JIeTaTbHbIA, TCHUTCHIIMAPHBINA U T.1I.

[Tong o0mmMM peuMaAMBOM CIEAyeT IOHMMATh COBEPIIEHHME HOBOTO MPECTYIUICHMUS,
HETOXKJECTBEHHOI'O Y HEOJJHOPOJHOI'O 110 OTHOIIEHUIO K PaHEe COBEPILIEHHOMY MPECTYIICHUIO,
JULOM, CyJUMOCTh C KOTOPOTO HE CHATA W HE IOrallleHa B YCTAHOBJIEHHOM 3aKOHOM MOpPSJIKE.
OOmuii penuuuB MOXKET 00pa30BaThCs OT YMBILUIEHHBIX IPECTYIJIEHUH B CaMOM pa3IMYHOM
couetanuu. Hanpumep, iaumo, oTObIB HakazaHue 3a pa300il U UMes HEMOTallleHHYI0 CYAUMOCTb,
COBEpLIAECT U3HACUIIOBAHME U T.JI.

CrnenuajJbHbIH peUMINB O3HAYaeT, 4YTO JIMLIO IIOCIE OCYXKIEHHS 3a YMBILUIEHHOE
IIPECTYIUIEHUE COBEPUIAET TOXAECTBEHHOE WJIM B MPEAYCMOTPEHHBIX 3aKOHOM CIIydasx
OJIHOPOJIHOE YMBILUIEHHOE IpecTyIUIeHHe. Tak, Mociae OCYXACHUS 3a Kpaxy JHUIO0 BHOBb
COBEpIIAET Kpaxy (TOXKIECTBEHHOE IPECTYIUICHHE) JIMOO MOocie KpaXH COBEpHIaeT Irpadex
(OTHOPOHOE MPECTYIICHHUE).

@dakTHYeCKNH penHMIMB IOHMMAETCS KaK COBEPILIEHUE JIMIIOM, PAHEE COBEPLIMBLINM
KaKue-Tu00 MPEeCTYIUICHHUsS, HOBOTO JIO0O0ro MPECTYIUICHUS HE3aBUCUMO OT HaJU4uds WU
OTCYTCTBUSL ~ CyOUMOCTU. Bplienenue  naHHOro  BuUJa  peUuauMBa  MMEET  CKopee
KPUMMHOJIOTUYECKOE, YEM YIOJIOBHO-IIPABOBOE 3HAUCHHUE. JIerajbHblii peuuauB IPEeaAnoaaract
€ro yrojOBHO-IIPABOBOE 3aKPEIICHHUE.

IleHuTeHMAPHBIA peNMINB OXBAThIBACT CIIy4aW MOBTOPHOTO OTOBIBAHUS HAaKa3aHUS B
BU/IC JIMIICHUS CBOOO/IBI.

[IpaBoBbIE MOCIEACTBUSA PELUUAMBA 3AKIIOYAIOTCA MIPEXIE BCETO B TOM, YTO OH BIIMSIET HA
BBIOOp CyZIOM BUJA, CPOKa U pa3mepa HakazaHusa. B 4. 5 ct. 18 VK ycranaBnuaercs: "Penuaus
NpecTyIuieHuid BiedeT Oojiee CTpOroe Haka3aHWE Ha OCHOBAaHMM M B IpeJenax,
npeaycMOTpeHHbIX... Komgekcom".

Crarps 63 YK (1. "a" 4. 1) OTHOCHT pelMIUB K OOCTOSITEIIbCTBAM, OTATYAOIIIM HaKa3aHHE.
[Inenym BepxoBHoro Cyma P® HeogHOKpaTHO oOpamiaq BHUMaHWE CyJOB Ha TO, 4YTO
HEJOMYCTUMO HEOOOCHOBAaHHOE HA3HAYEHHE MATKUX MEp HaKa3aHUs JTUIaM, paHee CYAUMbIM.

[Ipn peumauBe NpeaycMOTPEH OCOOBIM MOPSJIOK Ha3HAyeHWs HakazaHusa. HazHauas
HaKa3aHHE MPU PEeLUANBE, ONIACHOM PELUIUBE UM 0CO00 OMaCHOM PELMINBE MPECTYIUICHUM, CY
YUUTBIBAET XapaKTep U CTETIEHb OOIIECTBEHHOHN OMAaCHOCTH PaHee COBEPIICHHBIX MPECTYIICHUH,
00CTOSITENECTBA, B CHJIYy KOTOPBIX HCIPABUTEIBLHOE BO3JCHCTBUE MPEABLAYIIETO HaKa3aHHS
0Ka3aJoCh HEJOCTaTOYHBIM, a TaKXKE XapaKkTep M CTENEeHb OOIECTBEHHOW OMACHOCTH BHOBBb
COBEpIICHHBIX MpecTyrieHni. Cpok Haka3aHHs MpU JOOOM BHJE PELUIUBA MPECTYIUICHUN HE
MOKET ObITh MeHee 1/3 YacTM MaKCUMallbHOTO cpoka Haubojiee CTpOroro BHMJla HaKa3zaHU,
IIPEyCMOTPEHHOT'O 32 COBEPUIEHHOE NPECTYIUIEHUE, HO B IIPEJENIAaX CAaHKIUU COOTBETCTBYIOLIEH
ctatbl OCOOEHHOM 4YacTu YTOJIOBHOTO Kojekca. Ilpu Hamuumu cMmsryaroumux oOCTOSTENbCTB,
npenycMoTpeHHbix cT. 61 YK, cpok Haka3zaHusi MOXeT ObITh Ha3HAaueH W MeHee 1/3 uactu
MaKCHMaJIbHOT'O CpOKa HanboJiee CTPOTroro By/ia HaKa3aHus, IPeyCMOTPEHHOIO 3a COBEPIICHHOE
MpecTyIIeHne, HO B TpeJesiax CaHKIMM COOTBETCTBYIOIIeH craThu OcoOeHHOW yacTH, a mpu
HaJUYHH UCKITFOUUTEITFHBIX O0CTOSTENHCTB, YKa3aHHBIX B CT. 64 YK, - 1 60s1ee MsArkoe Haka3aHue,
4yeM MPeayCMOTPEHO 3a JaHHoe mpectymieHue (cr. 68 YK).

Kpowme Toro, Hafio UMeTh B BUAY, UTO IIPU pELUANBE B COOTBETCTBUU €O CT. 70 YK BO3MOKHO
Ha3Ha4YCHHE HaKa3aHUs B BUJIE JHIIEHUS CBOOOABI cpokoM 110 30 meT.

Peunaus Biausier Ha BBIOOp BMJA MCHpaBUTENbHOro yupexaeHus. CormacHo cr. 58 VK
OCYXJICHHBIM MY)XKUHMHaM, paHee OTOBIBABIIMM JIMIIIEHHUE CBOOOBI, MPU MPOCTOM WIH OTACHOM
peluauBe MPEecTyIJIeHU OTObIBaHHE JIMIIEHUS CBOOOABI HA3HAYAeTCsl B MCIPaBUTENBbHBIX
KOJIOHHUSIX CTPOTOTO PEXHUMA, a IPU 0COO0 OMACHOM PEIMANBE MY>KUYHHBI OTOBIBAIOT HAKA3aHUE B
MCIIPABUTEIBHBIX KOJIOHUSIX 0CO00TO peKuMa, MPU TOM UM MOXKET ObITh Ha3HAYEHO OTOBIBAaHUE
YacTH CpOKa HaKa3aHUs B TIOPbME.

Hanuume peumauBa MoOXXeT BjI€Yb U HMHBIE IOCIEACTBUS, IPEIyCMOTPEHHbIE
3aKoHO/AaTeNnbcTBOM P®, Hampumep, B OTHOLIEHHMH COBEPLIEHHOJIETHETO JIMIA 32 COBEpIIEHUE
MPECTYIUIEHUS IPU PELUIMBE IPECTYINIEHUH yCTaHABIMBACTCS aIMUHUCTPATUBHBIN HAaI30D.
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Tema: CTAAUU COBEPIIEHUA ITPECTYIIVIEHUSA
1. IlonsiTve 1 BUIBI CTAAUN COBEPUICHUS TPECTYIICHUI

Ilon craguAMu coBeplIeHHs] NPeCTYIUIEHWs] ITOHMMAIOTCSI OIPE/IEICHHbIE 3Tallbl
Pa3BUTHS IPECTYITHON EATEIIHOCTH, Pa3InYAIONINecs MEKY COOOH 10 XapaKTepy COBEPIICHUS
OOIIECTBEHHO ONACHOIO JESHMSI, OTPAXKAIOLIEro pa3jIM4YHYI0 CTENEHb peaau3alid BHUHOBHBIM
IPECTYIHOTO HaMepeHUs. B OCHOBY MX BbIJENECHHS KIAAYyTCd O0BEKTHBHBIC KPUTEPUU:

1) MOMEHT IpeKpalleHus IPECTYIHOMN e TeIbHOCTH;

2) XapakTep COBEPILIECHHBIX JACSIHUM.

VYT0510BHOE 3aKOHOAATENIBCTBO PA3JINYAET TPU CTAAUN COBEPLICHUS IPECTYIIICHUSA:

1) npUroTOBIEHUE K COBEPILEHUIO MTPECTYILICHUS;

2) NOKYyIlIEHUE Ha MPECTYIUICHUE;

3) OKOHUEHHOE IIPECTYILICHUE.

IIpuroroB/jieHHe K COBEpPLIICHMI0 NPeCTYIJIEHMsI U MOKYLIeHHe Ha MpecTyIlJieHue
YTOJIOBHBIM 3aKOHOJIATEIHCTBOM MPU3HAIOTCS HEOKOHUEHHBIM IpecTymienuem (4. 2 ct. 29 YK).
B nureparype oM nmosyunsiv Ha3BaHUE NPEABAPUTEIILHON IPECTYITHON 1eATEIbHOCTH.

[IpectymuieHne mNpU3HAETCS OKOHYEHHBIM, €CIUM B COBEPLIEHHOM JIMIIOM JI€SHUU
coJiepKarcsl BCe MPHU3HAKHU MPECTYIICHUs, IPEAYCMOTPEHHOI0 YTOJOBHBIM KOJIeKcoM (4. 1 CT.
29). MOMEHT OKOHYaHUsI MPECTYIUICHHS SIBJISCTCS PAa3JIMYHBIM M 3aBHCUT OT KOHCTPYKIHH
COCTaBa MPECTYIIICHHUS.

[IpuroToBneHneM K NPECTYIUIEHUIO MPU3HAIOTCA MPUMCKAaHUE, W3rOTOBICHUE WU
OpUCHOCOOIeHNEe JIMLOM CPEJICTB WIM OpyIUN COBEpLICHHs MNPECTYIUICHUs, NPUHCKaHUe
COYYAaCTHUKOB IPECTYIUIEHHUS, CTOBOP Ha COBEPILEHUE IPECTYIIEHUS JIUOO NHOE YMBILUIEHHOE
CO3/1aHUE YCIIOBMM Ul COBEpIIECHUS MPECTYIUICHUS, €CIM MPU 3TOM HIPECTYIUIEHHUE HE ObLIO
JIOBEZICHO JI0 KOHIIA IO HE 3aBUCAIIUM OT 3TOro Juia odcrostensctBaM (4. 1 ct. 30 VK).

IIpuuckanue - mobas Qopma npuoOpeTEeHUst CPENCTB WIM OPYAMH COBEpIIECHUS
npecrymiieHus. Kak npasuio, cpeiactBa npuoOperaroTcs AJisi COBEPIICHUS HEHACHJIbCTBEHHBIX
NPECTYIUIEHUH, a OpyAus - HACUJIbCTBEHHBIX MocsraTenabcTB. IIpuoOpereHue MoxkeT ObITH
OCYIIIECTBJIEHO KaK 3aKOHHBIM (HaIllpuMep, MOKYIKa, 3aMMCTBOBAHHE U JIp.), TaK U HE3aKOHHBIM
(HampuMep, XMILEHUE OpYXKUsS U Jip.) crmocoOoM. M3roToBieHne yka3aHHbBIX CPEICTB U OpyIuit
npenmnosiaraeT ux cozganue. [Ipu npucrnocoOieHnn UMEIKECs TPEIMEThI IPUBOISATCS B TaKOE
COCTOSIHUE, KOTOPOE€, [0 MHEHUI0 BHHOBHOTO, JAENAET WX MPUTOJHBIMU JUISI COBEPLICHHS
npectymieHuss (U3 pyxpsi Jenaercss oOpe3, M3 OTBEpTKM - 3aToyka W T.A.). llpuuckanue
COYYaCTHHMKOB HPEAINOaraeT uxX HaxoXJAeHUE U BEpPOOBKY, OCYIIECTBISIEMYIO IIyTEM yYTOBOPOB,
yrpo3, IaHTaxa, nojkyna u T.a1. CroBOp Ha COBEpILIEHUE MPECTYIUIEHUS - 3TO JOCTHUKEHHE
COIVIAIIEHUSI MEXIY JABYMs WM Oojee JUIIaMU O COBEpIICHWH KOHKPETHOro mpectyruienus. K
MHOMY YMBILIUIEHHOMY CO3/IaHUIO YCJIOBHUU ISl COBEPIUEHUS IMPECTYIUIEHUS MOXKHO OTHECTH
Pas3IMYHOro BUJA ACUCTBUS, CO3/IAI0IIHNE BO3MOKHOCTh COBEPUICHHUS IOCSATaTeNIbCTBA (HAIIpUMep,
pa3paboTKa IjiaHa, yCTpaHEHUE MPENATCTBHM, M3yuyeHHe OoOCTaHOBKM U T.1.). HeymaBmieecs
HOJCTPEKATENLCTBO WM MOCOOHWYECTBO, KOIJa OJHO JIMIIO CKIJIOHSET JIpYyroe COBEPIIUTh
IIPECTYIUIEHUE, HO TIOCTIEIHEE €r0 HE COBEPILIAET, TAKKE CIENyeT OTHOCUTD K CO3AaHUIO YCIOBUMN
JUIs coBepIeHus npectymienus (4. 5 ct. 34 YK).

3aKOH COJEPKUT NMPHUMEPHBIA IMepeueHb JNEHCTBUM, MOCPEICTBOM KOTOPBIX MOTYT OBITh
CO3/aHbl YCJIOBHA JUIsl COBEPLUEHUS NpECcTyIuieHus. JaTh MX MOJHBIM NMEpeYeHb NMPAKTHUUYECKU
HEBO3MOKHO.

C cy0ObeKTHBHOI CTOPOHBI NPUTOTOBJIEHUE K COBEPILIECHUIO MPECTYIUIEHUS MOXET OBbITh
OCYIIIECTBJIEHO TOJBKO YMBILUIEHHO, HA YTO MPAMO YKa3aHO B 3aKOHE, IPUYEM YMBICEII BO3MOKEH
TOoJIbKO TpsiMoi. CrenoBaTeNbHO, paccMarpuBaeMas CTaJHs BO3MOXHA B  YMBIIUIEHHBIX
MPECTYIUICHUAX, UMEIOUIMX MaTepuaibHbId WM (OpPMaIbHBIN (HAapUMeEp, MPUTOTOBIEHUE K
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MOXUILEHHUIO YEJI0BEKa) COCTaB, COBEPIIAEMBIX KaK IyTeM JEHCTBHA, TaK U IMyTeM Oe3NeiicTBUS.
Crny4ayu NpUroTOBJIEHUS K MPECTYIUICHUIO IyTeM Oe3/eHCTBUs JOCTATOYHO PEeAKH (HarpuMmep,
oOHapy>KEeHHBIE M3JIMIIKH TOBapa, 00pa3zoBaBIInecs 0e3 y4acTus JIMIa, He MPEACTaBISIOTCA UM K
MHBEHTApHU3allUU B 1IEJIAX UX HOCIEYIOLEr0 XUILEHHS).

[IpuroToBineHne MMeEET CaMOCTOSITEILHOE YIOJIOBHO-IIPABOBOE 3HAUYEHHUE TOJBKO B TOM
clly4ae, €CJIIM HE IepepacTaeT B IOKYLUICHHE WIM OKOHYEHHOE IPECTYIUICHHE B CHILY
00CTOSITENILCTB, KOTOPBIE HE 3aBUCAT OT BOJIM BUHOBHOI0. OHO XapaKTepU3yeT HE3aBEPLICHHOE,
HE3aKOHYCHHOE IIPECTyNHOe noBeaeHue. IIpeppiBacTcs OHO BCerga BOIPEKH BOJIE JIMIA, 110 HE
3aBHUCAILIMM OT HETO OOCTOSATENBCTBAM. DTH OOCTOSATENILCTBA MOTYT OBITh Pa3TUYHBIMHU, TJIABHOE -
OHHU HE JJOJDKHBI OBITh CBSI3aHbI C JJOOPOBOJIBHBIM ITPEKPAILIEHUEM IIPECTYIHBIX ACHCTBHM.

Ecin B mporecce NpUroTOBIEHMSI K IPECTYIUIEHHWIO BUHOBHBIM COBEpIIAET JESHUA,
NOJNajaolMe MOoJl IPU3HAKUW COCTaBa JPYroro NpPEecTYIUIEHUs, TO COJESHHOEe o0pa3syer
COBOKYIIHOCTb ~ IIPECTYIUIEHUH  (Hampumep,  IOXMILNAETCS  OTHECTPEIbHOE  OpYXKHE,
OTBETCTBEHHOCTH 32 KOTOPOE MpeaycMoTpeHa cT. 226 YK).

[ToxymieHnem Ha MpecTyIUIEHHE TPU3HAIOTCS YMBIIICHHBIE JeiicTBus (Oe3aeiicTBre) aua,
HEINOCPEICTBEHHO HANPABICHHBIC HA COBEPILIECHUE TPECTYIUICHHUS, €CJINA IIPU 3TOM IPECTYILICHUE
He OBLTO JOBEICHO JI0 KOHIIA IT0 HE 3aBUCAIIUM OT 3TOTo JuIa odbcrostenscTBam (4. 3 cr. 30 YK).

CrnenoBarenbHO, CyTh 3TOM CTaJUU 3aKJIIOYAETCS B TOM, YTO OHA XapaKTEpHU3yeT Haydaylo
HEIOCPEJICTBEHHOI'O COBEPUICHMS MPECTYIIICHUS, OCATaTeIbCTBO HA OXPAHSAEMBI YTOJIOBHBIM
3aKOHOM OOBEKT, YACTUYHOE BBIIIOJIHEHNUE OOBEKTUBHONW CTOPOHBI KOHKPETHOI'O MPECTYIUICHUS.
Ecnu npuroTtoBiieHne K NPeCTYIJICHUIO BHIPAYKAETCS B CO3JJaHUM YCIOBUM AJIs €r0 COBEPILEHUS,
TO IIOKYIIEHME - B IESTHUH, HEITOCPEICTBEHHO HAIIPABJIICHHOM Ha COBEpLICHME npecTyrieHus. [lpu
MOKYIIEHUH JIMLO MPUCTYNAET K BBIIOJIHEHNIO OObEKTUBHON CTOPOHBI MPECTYIIICHHUS.

W3 3aK0HOJIaTENBHOIO ONpENeIeHUs] OKYIIEHUS! MOXHO BBIBECTH HEOOXOIUMBIE AJIS €ro
HaIN4YHUS OOBEKTHBHBIE U CYObEKTUBHBIC IPU3HAKH.

K 00BbeKTHBHBIM NPU3HAKAM OTHOCSTCA:

1) HenmocpeAcTBEHHAs: HAIIPABJIEHHOCTD JICSTHUS Ha COBEPIICHUE NPECTYIICHHUS;

2) He3aBEPUICHHOCTb IPECTYIUICHUS;

3) 00CTOSATENBCTBA, B CHITY KOTOPBIX MPECTYIUICHUE HE OBLIIO IOBEJCHO 10 KOHIIA, HE 3aBUCST
OT BOJIM BUHOBHOTO.

[lepBblii TpU3HAK O3HA4aeT, YTO MOKYIIEHHE - O3TO HA4YaJl0 COBEPIICHHS CamMoro
IIPECTYIUIEHUS, IPYU KOTOPOM IPOMCXOAUT MOCATATENBCTBO HA OXPAaHSAEMBIN YTOJIOBHBIM 3aKOHOM
OOBEKT: OH CTaBUTCS MOJ yrpo3y NpUUMHEHHUs yuiepOa, nuO0 Takod yiiepd eMy 4YacTH4YHO
IIPUYUHSAETCS.

[TokyiieHne MOXKET OCYIIECTBISATHCS Kak IyTeM JEHCTBHS, Tak M IyTeM Oe3nencTBus,
KOTOpbIE TNPEJCTABISAIOT COOON YaCTUUHOE BBHIMOJIHEHHE OOBEKTUBHON CTOPOHBI KOHKPETHOI'O
IpECTYyIUIEHUs], ONKMcaHHOro B ctathe OcobenHoi yactu YK. B aTom ciaydae Hawatelil npouecc
a1u00 He TOBOAMTCSA 1O KOHIA, JHMOO HE HACTyHaroT OOIECTBEHHO OIAcHbIE MOCIEICTBUSA,
ABJISAOLIMECS 0053aTeIbHBIM IPU3HAKOM OOBbEKTUBHOW CTOPOHBI IIPECTYIIIICHUS.

Taxum 00pa3oM, OT OKOHUEHHOT'O IPECTYIUIEHUS MOKYIIEHHE OTINMYAETCS TEM, UTO:

1) Ha »5TOM cTaguM COBEpIIEHUS NPECTYIJIEHUS HET MPECTYNHBIX MOCIEICTBUH,
ABIIAIOIUXCSI KOHCTPYKTUBHBIM IIPU3HAKOM COCTaBa MPECTYIUICHHUS;

2) nestHuE BBINOJIHEHO HE MOJIHOCTBIO WIJIM OCYIIECTBIIEHBI HE BCE JEMCTBUS, BXOAIINE B
00BEKTHBHYIO CTOPOHY MPECTYIIICHHS.

[lepBas cutyanus uMeeT MeCTO, HalpUMep, €CIH MPHU MOCATaTeTbCTBE Ha KU3Hb JPYroro
JMIa HE HACTYNAeT CMEPTh NOTEPIIEBILIETO; BTOpAs - KOI'/1a, HAIIPUMED, IIPU KEJIAHUU COBEPIIUTH
M3HACUJIOBAHUE JIULIO OCYUIECTBWIIO (PM3MYECKOE HACWIIME WJIM YIrpo3y €ro NMpUMEHEHHs MO0
IPUBEJIO MOTEPIEBIIYIO B OECIIOMOIIHOE COCTOSTHUE, HO HE CMOTJIO BCTYIHTh B MOJIOBYIO CBSI3b.

HezaBepiieHHOCT TpU MOKYILIEHUU, CIEAO0BATEIbHO, XapPaKTEPU3YETCs MPEXKIE BCETO
OTCYTCTBUEM BCEX HEOOXOAMMBIX NMPHU3HAKOB OOBEKTHUBHON CTOPOHBI KAKOT'0-TO MPECTYIICHHUS,
npeycMOTpeHHOro ctarbeit Ocobennoit yactu YK.

IIpy mnokymieHMM TNpecTyIJIeHHEe HE JOBOJUTCA [0 KOHIA IO OOCTOSATENCTBAM, HE
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3aBHUCAILIMM OT BOJM BUHOBHOTO. Kak M mpu MPUTOTOBJICHUU, KPYT 3TUX OOCTOSTEIHCTB MOXKET
OBITH OYEHb HIMPOKUM, OXBATHIBAIOUINM pa3IHuHbIe (AKTOPbI, B CUITy KOTOPBIX JIUIIO0 HE MOKET
3aBEpUINTh IIPECTYIUIEHUE, IIOJIHOCTbIO pEalM30BaTh IPECTYNHBIM yMBbICEN (Hampumep,
HEIPUTOJIHOCTh IMPUTOTOBJIEHHBIX CPEICTB M OPYAHUil, Haauuue HENpPeIBUIACHHBIX WU
HENPEOAOIUMBIX HpenarcTBUid M T.4.). Cilydyan BO3HMKHOBEHMSI pEaJbHONH ONACHOCTU
HE3aME/UIUTEIbHOTO0 WJIM HEMHUHYEMOro M300JMYEHHUs JIMIa, HayaBIIero COBEpIIATh
NPECTYIUIEHUE, TAKXKE OTHOCITCS K ATUM OOCTOSITEIILCTBAM.

JlaHHBIN TPU3HAK TOKYIIEHHS MO3BOJISET OTIPAaHUYHUBATh €0 OT 100POBOJIBLHOTO OTKa3a OT
npecrymiieHus (ct. 31 YK). YkazanueMm 3akoHa Ha TO, YTO MPECTYIJIEHUE MPU MOKYIIEHUU HE
JIOBOJUTCS JIO KOHIIA TI0 0OCTOSATENbCTBAM, KOTOPBIE HE 3aBUCST OT BOJIU JIUIIA, YETKO IPOBOJAUTCS
rpaHb MEXIy TpPEpPBaHHBIM 1O TakUM (akTopaM U JOOPOBOJIBHO TPEKPALICHHBIM
MPECTYIICHUEM.

[ToxymieHueM MOXET IMPU3HABATHCS JIMIIb YMBIIIEHHOE JACSHHE. YMBICEN IPU 3TOM
ABIISIETCS TOJIBKO MPSMBIM. [Ipy KOCBEHHOM yMBICIIE JIULIO HE JKeJIaeT HACTYIUICHHs OOIECTBEHHO
OIACHBIX IOCJEACTBUM, OHO HE CTPEMUTCS K 3aBEPILICHUIO MPECTYIUIEHUS], a CIEA0BaTENbHO, HE
MOJKET M MOKYIIaThCs Ha Hero. He MoxkeT ObITh MOKYIIEHHS MPU COBEPILIEHUH HEOCTOPOKHOTO
IPECTYIUICHUS.

BepxoBubiii Cyn P® B cBouX pelIeHUSX TakkKe HEOJHOKPATHO TMOAYEPKUBAT, YTO
MOKYILIEHUE Ha IPECTYIJIEHUE COBEPILIAETCS TOJIBKO C MPSAMBIM yMbIcioM. Tak, B [locranoBiennn
[Tnenyma BepxoBuoro Cyna P® ot 27 auBaps 1999 r. (pen. ot 03.03.2015) N 1 "O cyznebHoit
npakTuke mo jaenam o6 youiictee (ct. 105 YK P®)" ykassiBaercs (1. 2), uTo "MOKyIICHHE Ha
yOUKCTBO BO3MOYKHO JIMIIB C MPSMBIM YMBICIOM, TO €CTh KOT/Ia COJIEIHHOE CBUIETEIHCTBOBAIIO O
TOM, YTO BHWHOBHBIM OCO3HABaJl OOIIECTBEHHYIO ONACHOCTb CBOMX JEHCTBUH (Oe3aercTBHS),
MpeBUIET BOZMOKHOCTh UM HEM30€KHOCTh HACTYIIEHUSI CMEPTH JIPYroro 4eJoBeKa U Keniall
€€ HACTYIUIEHHsS, HO CMEpTEJIbHbIA HCXOJ HE HACTyNWJI IO HE 3aBUCSIIMM OT HEro
oOcTrosiTenscTBaM (BBUAY AKTUBHOTO COINPOTHUBIEHUS >KEPTBBI, BMEHIATENHCTBA APYTUX IIUII,
CBOEBPEMEHHOI'0 OKa3aHUs MOTEPIICBIIEMY MEIUITMHCKOM MTOMOIIH U JIp.)".

Hcxons U3 cTeneHu peaau3aluy NPecTyHOTO YMbICIA, TOKYIIEHHE IPUHATO ASTUTh Ha 1Ba
BUJIa - OKOHUYEHHOE U HEOKOHYEHHOE. B 3TOM cilydae 3a OCHOBY BBIJICIICHMS YKAa3aHHBIX BUJIOB
paccMaTpuUBaeMoOil CTaJM COBEPIICHUS NPECTYIUICHUs Oepercs CYObeKTHUBHBIA KpPUTEpUH -
IPEJICTaBICHUE CAMOT0 BUHOBHOT'O JIUIIA O CTEIIEHU 3aBEPILIEHHOCTH MPECTYIICHUS.

OKOHUYEHHBIM NPU3HAETCS TaKOE MOKYILIEHHE, KOT'/1a JIUIIO0, T10 €r0 YOeXKIeHHIO, CIIeNIalo Bee,
YTO CUMTAJIO HEOOXOAMMBIM I COBEPIIEHMsI NMPECTYIUIEHUSI, HO OHO TEM HE MeHee He ObuIo
3aBEpIIEHO [0 HE 3aBUCALIMM OT HEro OOCTOATENbCTBAM (HampuMep, ObUT TNPOU3BENECH
NPULIETBHBIA BBICTPEJ, HO >KEpTBAa OCTajach *HUBA; 1032 fJa OKa3ajlachb HEJAOCTATOYHOM JUIsS
NPUYMHEHUS CMEPTH U T.1.).

[Toxynienue sBIsE€TCS HEOKOHYEHHBIM, €CIU JIMIO HE BBIIOJIHWIO BCEX TEX JACHCTBUM,
KOTOpBbIE, KaK OHO ToJ1arajio, ObUIM HEOOXOIUMBI JIJIsl OKOHUAHUS TPECTYIIICHHUS.

JleneHue MoKyIeHns: Ha OKOHYEHHOE U HEOKOHYEHHOE UMEET CYIIECTBEHHOE IPAKTHUECKOE
3HaueHue. Bo-nepBbIX, OKOHYEHHOE MTOKYIIEHUE, TPU IPOYMX PABHBIX YCIOBHSAX, ABIIAETCS, KaK
npaBwiio, Oosee OOMIECTBEHHO omnacHbIM. OHO MOXET CONPOBOXKIAThCS HACTYIUIEHUEM
OTIpeIeNIEHHOT0 Bpe/ia, KOTOPHI, KaK YK€ 0TMEYaJIoCh, JINOO HE IOCTUTAET YPOBHS MPECTYIMHBIX
MOCJIEJICTBHM, YKa3aHHBIX B YTOJIOBHO-TIPABOBOM HOPME, TNOO HOCUT MHOM XapakTep (Hampumep,
IPY MOKYIIEHWU Ha KU3Hb YellOBeKa MOXKET MPUUYMHSITHCS BPEJl 3/I0POBbIO JINOO COOCTBEHHOCTH
- CKa)k€M, B3pBIB MAILMHBI C LEJIbIO JINIICHUS )KU3HU *KepTBbI). JlaHHOE 00CTOSTENBCTBO TPEOYET
yyeTa TpU Ha3HAYEHWU HaKa3aHUsA. BoO-BTOPBIX, OKOHUEHHOE IOKYIIeHHe OJM3KO CTOUT K
OKOHUYEHHOMY IMPECTYIUICHHIO, @ B HEKOTOPBIX CIIydasix Jake MPUMBIKAeT K HEMY, I03TOMY IO €r0o
IIPU3HAKaM pa3rpaHUUMBAIOTCS 3TU ABE cTaguu. Kak yke yka3pIBaJloCh, Ha CTaAMM OKOHYEHHOTO
MOKYIIEHUS! OTCYTCTBYET 3aBEPILIEHHOCTh MPECTYIUIEHUS, TOTJja KaKk OKOHYEHHOE MPECTYIIJICHHE
XapaKTepU3yeTcsl HAJIMYUMEM B JACSHUM JIMIIA BCEX IPU3HAKOB COCTaBa IPECTYIUICHUS,
npeaycMorpeHHoro YK. B-TpeTbux, BHJI MOKyHIEHMS BIMAE€T Ha pELIEHUWE BOIpoca O
JOOPOBOJILHOM OTKa3€ OT MPECTYIUICHUS.
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B Tteopum yrojaoBHOro mpaBa MPHHATO TAaKXE BBLACIATH HerogHoe mnokymeHue. OHO
XapakTepusyercs TeM, 4TO JIUIIO:

1) nonyckaet ommOKy B CBOWCTBaX 00BbEKTa (IpeaMETa) MPECTYIICHUS;

2) npuMeHsieT CPeACTBAa U OpyAMs, OOBEKTHMBHO HECHOCOOHBIE 00ECIEUUTh COBEPIIECHUE
IPECTYIUICHUS U PEAU3alUI0 YMBICIIA.

CynebOHas npakTUKa TaKOW BUJI NOKYIIEHUS HE BbIJIEIISET.

Heronnoe moxymienue noapasaesnseTcst Ha NOKYIIEHHEe Ha HETOIHBIH OOBEKT U MOKYIICHUE

C HETOJJHBIMH CPEJICTBAMH.
Crnenyer moguepKHYTh, OOBEKT HE MOXKET OBITh HErOAHBIM. O PECTYIUICHUH U O MIOKYIICHUN KaK
OJTHOW M3 €ro CTaJuii MOXHO TOBOPHUTH JIMIIb B TOM Cllyyae, €ClId JesHHE IOocsAraeT Ha
KOHKPETHBIE OOIIECTBEHHBIE OTHOIICHHS, B3AThIE TIOJ] OXPaHy YrOJIOBHBIM 3aKOHOM. Bripaxkenue
"MOKYIICHUE Ha HETOJHBIN O0BEKT" HAI0 MOHUMATh KaK OLIMOKY JIMIla B HAJIMYMU U CBOMCTBAX
npeaMeTa MocsraTeNbcTBa (HalpuMep, BO B3JOMAaHHOM IPECTYIIHUKOM ceiide He OKazaloch
JICHET, IOXUILEHHBIA JparoleHHbli KamMeHb Obul (anbuBeiM M T.A.). B IlocranoBieHuu
[Tnenyma BepxoBHoro Cyna P® or 12 mapra 2002 r. (pex. ot 11.06.2019) N 5 "O cyneGHoi
IPaKTHKE I10 JieJIaM O XUIIEHUH, BBIMOTaTeJIbCTBE U HE3aKOHHOM 000pOTe OpYyXKusi, 00EpUIIacoB,
B3pBIBYATHIX BEUIECTB W B3PBIBHBIX YCTPOHCTB" yKa3bIBa€TCs, YTO, €CIM BUHOBHBIA ITOXUTHII
HENPUTo/IHbIe K (PYHKIIMOHAIILHOMY HCIIOJIb30BAHUIO OTHECTPEIbHOE OPYXKHE, KOMIICKTYIOLINE
JeTaan K Hemy, OOenpunachl, B3pbIBYaThIe BEIIECTBA MJIM B3PBIBHBIC YCTPOHCTBA, 30Ty 1asiCh
OTHOCHUTEJIBHO MX KayecTBa M Tojaras, YTO OHM HCIpPAaBHBL, COJESHHOE CleqyeT
KBAJTM(HUIMPOBATh KaK IMOKYIICHWE Ha XHUIICHUE OPYXHS (KOMIUICKTYIOIIMX JeTajei,
6oenpunacos, B3pbIBYATHIX BELECTB UM B3PBIBHBIX YCTPOMCTB).

PaccmarpuBaeMbIM BUIOM TOKYIIEHUS OXBATHIBACTCS M OIIMOKA B HATMYMH [TOTEPIIEBIIETO
(HampuMep, JIMLO CTPEJSET B MYJISDK, IPUHUMAs €0 3a CBOETO Bpara).

[TokymieHne ¢ HETOAHBIMH CPEJICTBAMH MMEET MECTO TOT/Ia, KOTAa JIMIO MCIIOIB3YeT s
COBEpILEHMSI IPECTYIUIEHUS CPEJICTBA U OPYIUsl, KOTOpble OOBbEKTUBHO, B CUIIy CBOUX CBOMCTB, HE
MOTYT OOECIIEYHTh €ro OCYyIIecTBIeHHE. Pasnnyarorcss abCONOTHO HENMPHUTOJHBIE CPEACTBA U
CpeICTBa, HENPUTOAHbIE B KOHKpPETHOW curyanuu. K uuciny nepBbIX OTHOCATCS OpyIUsl U
CpeACTBa, KOTOPBIE HH TPU KAaKUX YCIOBUSIX HE MOTYT MPUBECTU K peaTM3alliu MIPECTYMHON eTTH
(HampuMep, MpUMeHeHHe Oe3BPEeHOr0 BELIeCTBA BMECTO f/]a), K YUCIY BTOPBIX - OpyAUs U
CpeCTBa, MPUMEHEHNE KOTOPHIX TPU OOBIYHON CUTYaIlUH MPUBOIUT K MPECTYITHOMY PE3YJIbTaTy
(HampuMep, OKa3aBllleecs HEUCIPAaBHBIM OTHECTpelabHOEe opykue). K mociaeqHuM OTHOCHUTCS U
MCII0JIb30BaHUE HETOIHOTO MeTo/a (Criocoda) COBEPIICHUSI IPECTYIUICHHUSL.

ITo obmemMy mpaBuily HErOAHOE MOKYIIEHHE BJICYET YrOJOBHYIO OTBETCTBEHHOCTD, TaK KaK
oOnanaer BceMU NpU3HAKamMH '"rogHoro" mokyuieHus. Bmecte ¢ TeM 3aBeOMO HENPUTOIHbBIE
CpeZCTBa JUI IOCTUIKEHUS MPECTYIHON 11€1M, BEIOPaHHBIE JTUIIOM B CHJIY KpailHEro HeBexXecTBa
nubo cyeBepusi (HAroBOphI, BOpOkOa, 3aKIMHAHUS U JAp.), T.€. T€, KOTOPbIE HU NPH KaKHUX
OOCTOATENILCTBAX HE MOTYT IMPHUBECTH K peain3allid €ro HaMepeHWM, MOJDKHBI HCKIH0YaTh
YTOJIOBHYIO OTBETCTBEHHOCTh B CBSI3M C OTCYTCTBHEM B TaKoro pojaa "nesHusix" oObeKTHMBHOU
00I11eCTBEHHON OMaCHOCTH.

Crasus NOKYIIEHUS Ha PECTYIUIEHHUE BO3MOXKHA B MPECTYTUICHHSIX

1) ¢ marepuagbHBIM COCTaBOM, COBEPILAEMBIX IMyTeM NeicTBUA Win Oe3neicTBus, - B
a0COJIIOTHOM OOJIBIIIMHCTBE CIIy4aeB (HAmpUMep, HE HUMEET JOTy CTaJUI0 3J0YMOoTpeOieHue
JIOJDKHOCTHBIMU TTOJTHOMOYMSAMU - CT. 285 YK);

2) ¢ hopMaTbHBIM COCTaBOM, COBEPIIAEMBIX ITyTEM JCHCTBHS, - B TOM CIIy4ae, €CIH MEXIy
HAyaJIoM M OKOHYAaHHWEM NPECTYIUIEHUS €CTh OIpEeeNIeHHBIH MPOMEXYTOK BpeMeHHU (Tpu
B3SITOYHUYECTBE, N3HACUIIOBAHHUH U T.]1.).

[TokyiieHne HEBO3MOXKHO B TPECTYIUICHHUSX, COBEpPIIAEMBIX 0 HEOCTOPOXKHOCTH, B
NPECTYIUIGHUSIX ¢ (OpPMaJbHBIM  COCTaBOM, COBEPINAEMBIX IIyTeM JCHCTBUS, ©CIH
NepBOHAYAIILHBIN €r0 akT 00pa3yeT OKOHUEHHOE NMPECTYIICHHE, U BO BCEX CIIyYasX COBEPILIECHUS
MPECTYIUICHHUS C TAKAM COCTaBOM ITyTeM O€3/1eHCTBHSL.

Oou1ee nosnoxeHne 06 OCHOBAHUU YTOJIOBHOM OTBETCTBEHHOCTH OCTAETCs HE3bIOJIEMBIM U
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IPUMEHUTEIBHO K HEOKOHUYEHHOMY mpectymieHuto (ct. 8 YK). CrnenoBaTrenbHO, OCHOBAHUEM
YrOJIOBHOM OTBETCTBEHHOCTH 32 TMPHUTOTOBJIEHHWE K TMPECTYIUICHUIO U TMOKYIIEHHE Ha
IPECTYIUICHUE SIBIISIETCS HAJIWYUE JESHUS, COAEpIKAILEro MPU3HAKU COCTaBa HEOKOHUYEHHOTO
MPECTYIICHUS.

VYTro010BHAs OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBJICHUE TOJIBKO K TSDKKOMY MIIM 0C000
TSDKKOMY ITPECTYIUICHHUIO, TOHATHE O KOTOPBIX Jaetcs B ¢T. 15 YK.

B cootBerctBum ¢ 4. 3 cr. 29 YK aeiicTBUs BUHOBHOTO JIK1IA, COBEPIIMBIIETO HEOKOHUYEHHOE
MpecTyIieHne, KBaTU(UUUPYIOTCA IO CTaThe YTOJOBHOTO KOJEKca, MpeaycMaTpuBarolen
OTBETCTBEHHOCTH 32 OKOHYEHHOE MPECTYIUIEHHE, cO cChlikoi Ha cT. 30 YK.

HOpuanueckum ocHOBaHMEM HAaKa3yeMOCTH MPUTOTOBIICHHUS K IPECTYIUICHUIO U OKYIICHUS
Ha TIPECTyIUICHUE SBISAIOTCA moyiokeHus cr. 60 YK, permamentupyromieid oOmue Havana
Ha3Ha4YeHMs] Haka3aHusi. B 4acTHOCTH, moJuiekaT ydeTy XapakTep M CTelNeHb OOIIeCTBEHHOM
OIIACHOCTH COBEPILIEHHOTO MTPECTYIUIEHNUS, a TAK)KE XapaKTep U pa3Mep IpUUnHEHHOro Bpeaa. Ha
UX COJepKaHHE OKa3bIBAaeT BJIMSHUE CTENEHb peal3alliy MPECTYMHOro HaMepeHus. B cBs3u ¢
TUM OKOHYEHHOE IIPECTYIUIEHHE OIacCHEE IOKYIIEHHWsS Ha IPECTYIJIEHUE, a IOCIEIHEee -
MPUTOTOBJICHUS K IPECTYIIEHUIO0. JJaHHOE 00CTOATEIHCTBO JOJKHO HAXOJUTh OTPaXKEHHUE B BUJIE
U pa3Mepe (CpoKe) Ha3HaAYaeMOro BAHOBHOMY HaKa3aHUsI.

3HaueHUe BBIJCICHUS BHJAOB HEOKOHUYEHHOTO MPECTYIJICHUS 3aKJIIOYaeTcs B TOM, 4TO
CTaguu OOYCIOBIMBAIOT KBAIM(UKAIUIO COACSIHHOTO, ONPEICISIOT €ro OOIIEeCTBEHHYIO
OIAaCHOCTb.

2. 100pOBOJIbHBIN OTKA3 OT MPECTYIICHUS

ITon nOOpPOBOJBHBIM OTKAa30M ClEAyeT IOHUMAaTh JOOPOBOJBHOE U OKOHYATEIbHOE
IPEKPALEHUE HAYaTOro MPECTYIUICHUS MPU OCO3HAHUU JIMIIOM BO3MOXKHOCTH PEALHOTO €ro
3aBEpILLICHMUS.

B cr. 31 VYK rosopurcs: "J[0OpoBOJBHBIM OTKa30M OT HPECTYIJICHUS NPU3HAETCS
IpeKpallleHhe JIMLIOM IMPUTOTOBIEHUS K MPECTYIUICHHIO JIMOO TMpeKpalleHue JeicTBuit
(Oe3nelicTBUS), HEMOCPEACTBEHHO HANpPaBJIEHHBIX HA COBEPUICHHE MPECTYIJICHUS, €CIIU JIULO
0CO3HABAJIO BO3MOKHOCTh JIOBE/ICHUS MPECTYIJICHUS JJO KOHLIA".

Takum 00pa3oM, MOXKHO 3aKJIIOUWUTh, YTO JIOOPOBOJBHBIM OTKa3 OT MPECTYIJICHUS
XapaKTepU3yeTCs TPEMS IIPU3HAKAMMU:

1) 106pOBOJILHOCTBIO;

2) OKOHYATEJIbHOCTBIO;

3) oco3HaHMEM BO3MOXKHOCTH JI0OBE/ICHUS 10 KOHI[A HAYaTOro MPeCTYIICHHU .

JIoOpOBOIBHOCTh O3HAYaeT, YTO JIMIO MO CBOEH BoJe, O COOCTBEHHOMY KEJIaHHIO
CO3HATEJIBHO IPEKpAllaeT HadaToe MpecTyIUleHne. MOTHBBI OTKa3a Uil IpPHU3HAHUSA €ro
JOOPOBOJIBHBIM YTOJIOBHO-TIPAaBOBOTO 3HAU€HMsI HE MMEIOT (CTpax Iepe] Haka3aHueM, OOs3Hb
pa3zobyadeHust, )KanocTh K KepTBE U T.1.). IHMIMaTHBa MPU 3TOM MOXKET UCXOAUTh U OT APYTUX
7ML, TOOYAMBIIMX COBETaMM, YrOBOpaMH, NpochOamu, yOeKJeHHMEeM M T.I. OTKa3aThCsl OT
JTOBEJICHUS IPECTYIIEHUS A0 KOHIIA.

OKOHYATEIBHOCTh MPEANOaraeT, 4YTO JIMLIO IPEKpallaeT HadaToe MPECTyILNIEHUE
IIOJTHOCTBIO U OKOHYATENIbHO, a HE MpEephIBaeT €ro Ha Kakoe-To Bpems. Ecim ke 3aBeplicHHe
IPECTYIUIEHUSI OTKJIAJbIBAcTCd Ha Oynyliee B CBSI3M C HEBO3MOXHOCTBIO €r0 3aBEpIICHHS B
CIIOKUBIIEHCA CUTyallUM M B JJAaHHOE BpeMs, TO JOOPOBOJIbHBIM OTKa3 HMcKirodaercs. Taxxke
OLICHMBAETCA OTKa3 OT IIOBTOPEHHUs MPECTYNHOrO IOCAraTelbCTBA (HAaIpUMeEp, JIMIO
OTKa3bIBAETCs OT COBEPIIEHMSI TOBTOPHOTO BBICTpEIa U IpoMaxe u 1p.). B ykazaHHBIX citydasx
MUMEET MECTO MOKYIIEHUE Ha IPECTYIIICHUE.

JIM1o 10JKHO OCO3HABATH BO3MOXHOCTD JIOBEJICHHSI IPECTYIIIEHU 10 KOHIA. Ero MHeHMe
IIPY 3TOM MO>KET HE COBIIAJaTh C PEAJIbHOM CUTYyaIUEN, C JEHCTBUTEIBHBIM IOJI0KEHUEM BEILEH.
Hanpumep, numo ObuIO yBEpEHO, 4YTO NMPEOAOJIEET MMELeecs MPEnsITCTBUE, XOTS 3TO ObLIO
NPAaKTUYECKH HEBO3MOXKHO, TaK KaK OHO HE3aJ0JIr0 0 Hayaja COBEpIICHUs AEsSHUs ObLIO
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ycusneHo (YCIOXKHEHO), 4TOo eMy He Obulo m3BecTHO. Hanmmume momoOHON cHUTyallud Takke He
UCKJII0YaeT JOOPOBOJIBHOIO OTKAa3a.

Hcxons m3 3aKOHOAATENBHOTO ONPEAETICHUsT JOOPOBOJILHOTO OTKa3a, OH BO3MOXEH Ha
CTaJUMd TPUTOTOBJICHMSI K MPECTYIUICHUIO U TOKYIICHUsS Ha mnpectyruieHue. CienoBaTelbHO,
JTOOPOBOJIBHBIN OTKA3 UCKIIIOYAETCS HA CTAJIMN OKOHYEHHOTO IPECTYIUICHUS.

Ha craguu npuroroBieHus AOOPOBOJIbHBIN OTKa3 BO3MOXKEH BCErla M BBIPAXKAETCS, Kak
npaBuiio, B hopme Oe31eHCTBHS (JIUIO BO3ACP)KUBACTCS OT MPOJOIDKEHHS JICHCTBUI), XOTA U HE
UCKJTIIOYaeTcs JeiicTBUe (HalpuMep, YHUUTOKEHHE TPUOOPETEHHOTr0 /71l Hala/IeHUsl OpYKus).

Bo3MokHOCTB 10OpPOBOJILHOTO OTKA3a HA CTAAUU TOKYILIEHUS HA MPECTYIUIEHUE 3aBUCUT OT
BUJa MOKymleHus. Ha 3Tame HEOKOHYEHHOro MOKYIIEHHs] OH BO3MOXKEH BCerjua W, Mo CYTH,
XapaKTepU3yeTcss TEMHU K€ YePTaMH, YTO U MPHU MPUTOTOBICHUH K MPECTYIIICHUIO.

[Ipy OKOHYEHHOM MOKYIIEHUH JOOPOBOJIBHBIN OTKa3 BO3MOXEH TOJIBKO B OJTHOM ClIydae:

1) umeer MecTo akTUBHAs ero (hopMma, T.e. COBEPIIACTCS MTyTeM JCHCTBHS,

2) JUIO0 COXpaHseT BIACTh HaJA JAJIbHEUIIMM pa3BUTHEM COOBITHH (MIPUYHUHHO-
CJICZICTBEHHBIX CBS3€H), MOXKET MPEAOTBPATUTD (HE JOMYCTUTh) OKOHYAHUE MPECTYIICHHS.

B sToMm ciydyae Mexay HadajgoM M OKOHYaHHEM IPECTYIUICHUS HUMEETCS OIpe/eleHHbIN
IIPOMEXKYTOK BPEMEHH, B TEUEHHE KOTOPOTO JIMLI0 CAMO HEUTPAJIN3YET COBEPILIEHHOE UM JIEHCTBUE
(Hampumep, TPUMEHSIET IPOTUBOSANE) U €My yIaeTCsl MPEIOTBPATUTh OKOHUAHUE TPECTYIIIICHUS
(HampuMep, CMEpTh paHee UM OTPABICHHOTO JHIa). Eciu ke TPUHATBIMH YCHIHMSMHU
MPEIOTBPATUTh 3aBEPIICHUE MPECTYIUICHUS HE YIAlOoCh, JOOPOBOJIBHBINA OTKa3 OTCYTCTBYET, a
YKa3aHHOE MTOBEJICHNE BUHOBHOTO MPU3HAETCS CMATYAIONIUM HaKa3aHUue 00CcToATebCTBOM (11. "K"
g. 1 cT. 61 YK).

Cornacho 4. 2 c1. 31 YK nuro, 106poBOJIEHO U OKOHYATEIIHFHO OTKA3aBIIEECs OT JOBEICHUS
MPECTYIUICHUS A0 KOHIIA, HE MOJIJIEKUT YTOJIOBHONH OTBETCTBEHHOCTH. OCHOBaHHEM UCKIIIOUEHUS
YTOJIOBHOM OTBETCTBEHHOCTHU IPH J10OPOBOJBHOM OTKAa3€ SIBISIETCS OTCYTCTBUE B JICSTHUM JIMLIA
COCTaBa MPECTYIICHUS.

JIuno, 10oOpOBOJBHO OTKa3aBIIEECs OT JIOBEACHMSI NPECTYILUICHUS 10 KOHLA, MOJJIEKUT
YrOJIOBHOM OTBETCTBEHHOCTH B TOM ciyd4ae, eclid (DaKTHUECKU COBEPIIEHHOE WM JIesSHUE
COJIEP’KUT MHOM cocTaB IpecTymiieHus. Hampumep, xullleHne JUIOM OTHECTPEIBHOIO OPYXKHS
JUIsL COBEpLICHHs] yOWiicTBa, OT JOBEACHMS 10 KOHIIA KOTOPOTO JHIIO OTKa3alloCh, BJIEUET
YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO 32 JJaHHOE JiesHue 1o cT. 226 YK.

JIoOpOBOJIBHBIN OTKa3 COYYaCTHUKOB MPECTYIUICHHUS, B LIEJIOM XapaKTEpU3YsICh TEMH XKe
pU3HAKaMH, YTO U OTKAa3 UCHIOJHUTENS IPECTYIICHUS, UMEET HEKOTOPbIE OCOOECHHOCTH.

JIoOpOBOJIBHBIM OTKa3 COMCIIOJIHUTENS MPECTYIUICHUS 3aKiIoyaeTcs B HECOBEPIICHUHU
OOyCIIOBJIICHHBIX CrOBOPOM JI€IHMM WJIM B HE3aBEPIIEHUU 3aJyMaHHOTO COyYaCTHHUKaMU
npecTyrieHusi. B aTom cimyyae  yrojoBHas OTBETCTBEHHOCTh JPYTHX COYYacTHUKOB
NPECTYIIEHUS HE UCKJIFOUaeTCsl.

Opranu3arop NpecTyIIeHUs U MOACTPeKaTelb K NPECTYIJICHUIO He MOJUIekaT yroJOBHOM
OTBETCTBEHHOCTH B TOM CIIy4yae, €CJIM OHU CBOEBPEMEHHBIM COOOIIEHHEM OpraHaM BIACTH WUJIU
UHBIMHU IPUHATBIMU MEPaMU IPEAOTBPATUIIN TOBEICHHUE IPECTYIIICHHUSI HCTIOJIHUTEIIEM J10 KOHIIA.

JI0GpOBOJIbHBIN  OTKa3 MOCOOHUKA NPECTYIJICHUS, MCKIIIOYAIOUIUN €ro YroJjOBHYIO
OTBETCTBEHHOCTb, 3aKJIIOYAEeTCs B TOM, YTO OH HPUHSI BCE 3aBUCSIIUE OT HEr0 Mephl, YTOObI
MPEIOTBPATUTH COBEPIICHHUE MTPECTYIICHUS.

Ecnu mpennpuHsATBIE OpPraHM3aTOpPOM, MOJCTPEKaTeNieM U IMOCOOHHMKOM JEUCTBUS HE
YBEHYAJIUCh YCIIEXOM, TO OHM OJIJIEKaT YTOJIOBHOM OTBETCTBEHHOCTH, a YKa3aHHbIE IEUCTBHUS 110
IPEOTBPALICHUIO MTPECTYIUICHUS MPU3HAIOTCS CMATYAIOIIMM HaKa3zaHHe 00CTOSATEIbCTBOM.

OcHOBHOE OTJIMYKE T0OPOBOIBLHOTO OTKA3a OT JIEATENBHOI0 PACKAsIHUSI COCTOUT B TOM, UTO:
0TKa3 BO3MOKEH Ha CTaIMM HEOKOHUEHHOT'O MPECTYIUICHUs, pacKasiHUE - Ha CTaJJM1 OKOHYEHHOTO
MPECTYIUIEHUS; OTKAa3 HCKIIOYAeT YroJIOBHYIO OTBETCTBEHHOCTh, pacKasHUE MPU3HAETCS
CMSTYaOIUM HaKa3aHUe 00CTOSTEIHCTBOM.
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